Q ﬁ"'f
- AUDAX - AT - FIDELIS + [

Queensland

Transport Operations (Marine Safety) Act 1994

Transport Operations (Marine
Safety) Regulation 2004

Reprinted as in force on 1 November 2007

Reprint No. 2A

This reprint is prepared by
the Office of the Queensland Parliamentary Counsel
‘Warning—This reprint is not an authorised copy



Information about this reprint

This regulation is reprinted as at 1 November 2007. The reprint shows the law as amended
by all amendments that commenced on or before that day (Reprints Act 1992 s 5(c)).

The reprint includes a reference to the law by which each amendment was made—see list
of legislation and list of annotations in endnotes. Also see list of legislation for any
uncommenced amendments.

This page is specific to this reprint. See previous reprints for information about earlier
changes made under the Reprints Act 1992. A table of reprints is included in the endnotes.

Also see endnotes for information about—
J when provisions commenced
. editorial changes made in earlier reprints.

Dates shown on reprints

Reprints dated at last amendment All reprints produced on or after 1 July 2002, hard
copy and electronic, are dated as at the last date of amendment. Previously reprints were
dated as at the date of publication. If a hard copy reprint is dated earlier than an electronic
version published before 1 July 2002, it means the legislation was not further amended
and the reprint date is the commencement of the last amendment.

If the date of a hard copy reprint is the same as the date shown for an electronic version
previously published, it merely means that the electronic version was published before the
hard copy version. Also, any revised edition of the previously published electronic version
will have the same date as that version.

Replacement reprint date If the date of a hard copy reprint is the same as the date shown
on another hard copy reprint it means that one is the replacement of the other.



Queensland

Transport Operations (Marine Safety)
Regulation 2004

Contents
Page
Part 1 Preliminary
1 Shorttitle . ... 15
2 Commencement. . ... ..o e 15
3 Role of this regulation compared to the standards. ........... 15
4 Definitions. . . .. ... 16
5 References to latitude or longitude. ... .................... 16
6 Referencestolengthofship. . ....... ... ... ... ... ... ... 16
7 References to standardsinsch1......................... 16
Part 2 Safety equipment
Division 1 Introduction
8 Purposeof pt2. ... .. ... . 17
Division 2 EPIRB for all ships
9 All ships in Queensland waters to be equipped with EPIRB . . .. 17
Division 3 Other safety equipment for commercial ships
10 Applicationof div3........ ... ... .. . 18
11 Declaration applying Act, s 44 to equipment under this division . 19
12 Fire appliances—commercial ships to comply with USL code
withchanges . ... 19
13 Lifesaving appliances—commercial ships to comply with USL
codewithchanges . .......... ... .. .. 20
14 Lifesaving appliances for class 1F commercial ship. .. ........ 22
15 Lifesaving appliances for class 2E commercial ship owned and
operated by particular entity and operating in riveretc. . ... .. .. 23
16 Commercial ship used as training ship. .. .................. 24
17 Commercial ship that is a personal watercraft. . ............. 24
18 Safety equipment not otherwise stated . ................... 25



2

Transport Operations (Marine Safety) Regulation

2004

19

Division 4
20
21
22

23

24

25
26

Division 5
27
28
29

30

31

32

33

Division 6
34
35
36
37
38

39
Division 7
40
Division 8
41

Safety equipment to comply with particular provisions of USL
COdE e

Other safety equipment for fishing ships
Applicationofdiv4. ... ... ... .. ... .
Declaration applying Act, s 44 to equipment under this division .

Fire appliances—fishing ships to comply with USL code with
changes ... e

Lifesaving appliances—fishing ships to comply with USL code
withchanges ....... ... . .

Fishing ship less than 10m or tender boat under Fisheries
Act 1994

Safety equipment not otherwise stated ....................

Safety equipment to comply with particular provisions of USL
COOB

Other safety equipment for recreational ships
Applicationof div5. ... ... ...
Declaration applying Act, s 44 to equipment under this division .

Lighting devices for signalling for recreational ship on water at
night

Safety equipment for recreational ship operating in smooth
WalerS

Safety equipment for recreational ship operating in partially
smooth watersandbeyond . .......... ... ... ... .. ... ...,

Exception for person on recreational ship wearing diver’'s
jacket

Safety equipment for recreational ship that is a personal
watercraft L.

Other safety equipment for tenders

Applicationof dive........... ... ... .
Declaration applying Act, s 44 to equipment under this division .
Lighting device for signalling for tender on water at night. . ... ..
Safety equipment for tender operating in smooth waters. . .. ...

Safety equipment for tender operating in partially smooth
watersandbeyond. . ... ...

Exception for person on tender wearing diver’s jacket. ... .. ...
Life jackets and personal flotation devices

Life jackets and personal flotation devices. ... ..............
Expiry date for safety equipment

Expiry date for particular safety equipment . ................

25

25
26

26

27

28
28

28

29
29

29

30

31

31

31

32
32
32
33

34
35

35

36



3
Transport Operations (Marine Safety) Regulation

2004

Part 3 Accreditation, ship building and registration of ships
Division 1 Accreditation of ship designers, ship builders and marine

surveyors
42 Application of Act, pt5,div4 ...... ... ... .. . ... 37
43 Declaration of alterations or replacements that may affect

marine safety—Act, s 4, definition building. . .. .............. 38
44 Accreditation as a ship designer, ship builder or marine surveyor 39
45 Categories of accreditation for ship designer. . .............. 39
46 Categories of accreditation for ship builder ... .............. 40
47 Categories of accreditation for marine surveyor. .. ........... 40
48 Hull and superstructure taken to be built of particular material . . 41
49 Authority given by accreditation . ............ . ... oL 41
50 Accredited person to keepdocuments. . ................... 41
51 Accredited person not to issue certificate of compliance unless

INSUred L. 43
52 Accredited person to maintainpolicy .. .................... 44
53 Accredited person who can not obtain insurance fors 51 ... ... 44
Division 2 Other provisions about ship design and survey
54 Application of Act, pt5,divs .......... ... ... 45
Division 3 Building of ships
55 Applicationof div3........ ... ... .. 45
56 Certificate for design and other documents to be given to

general manager before building starts . . .................. 46
57 Responsibility for ensuring issue of certificate of compliance

forsurvey L 46
58 Effect on certificates if further building . . ... ................ 47
59 Copy of certificate to general manager .................... 47
Division 4 Registration of ships
60 Application of Act, pt5,div2 .......... .. ... ... ... 48
61 Ownertoregistership ..........co . 51
62 Chief executive and general manager to register ships . ... .. .. 52
62A Ship may not be registered without builders plate . .. ......... 52
63 Classes of registration of commercial ships and fishing ships . . . 53
64 Use of commerecial or fishing ship for private recreational

PUIPOSES e 53
65 Requirements for first registration of commercial ship ... ...... 54
66 Exception for particularships. . ............... ... . ..., 56
67 Exception for sail trainingships .. ......... ... ... ... .. ... 57



4
Transport Operations (Marine Safety) Regulation

2004
68 Requirements for first registration of fishing ship.............
69 Declaration about ship’s seaworthiness in certificate of
compliance ..
Division 5 Certificates of survey
70 General manager may issue certificate of survey forship .. .. ..
Division 6 Ship register
71 Definitionsfordiv6. .. ... ... .
72 Register of registered recreational ships . . .................
73 Register of registered commercial and fishing ships . .........
Division 7 Display of registration and other documents and markings
on ships
74 Registration number of commercial ship or recreational ship to
bedisplayed. .. ... ... .. ...
75 Registration certificate of commercial ship or fishing ship to be
displayed ...
76 Registration label of recreational ship to be attached .........
77 Capacity label of registrable recreational ship to be attached . . .
78 Ride smart sticker to be displayed on personal watercraft. . . ...
79 Markings for particulartenders. ... ......... ... ... . ... ....
Division 7A Builders plates
Subdivision 1 Preliminary
79A Main purpose of div7A. . . ... ... e
79B Definitions fordiv 7A. . . . ... .
79C Application of division. . . ... ... ... ..
79D Variation of ABP Standard . ................ ... ... ... ....
Subdivision 2 Offence of selling ships to which division applies and
defences
79E Ship for sale required to have builders plate ................
79F Defence relating to commercial ships or fishing ships ... ......
79G Defence that plate already fixed. .. .......................
79H Defence if shiptobeexported . ......... ... ... ... ... .. ...
791 Defence if ship for racing purposes .. .....................
Subdivision 3 Approval of information on builders plates, and other
offences
79J Persons who may approve information on builders plates . . . . ..
79K Offence relating to fixing of builders plates on ships ..........
79L Offence relating to approval of information on builders plate . . . .

79M Builders plate not to be changed unless authorised. . .........



5

Transport Operations (Marine Safety) Regulation
2004

Division 8
80

81

82

83

Part 4
Division 1

84

Division 2
Subdivision 1
85
Subdivision 2
86

87
Subdivision 3
88
89
90
91
Subdivision 4
92
93

94

Subdivision 5
95
Subdivision 6
96

Division 3

97

98

99

99A

100

Restricted use flag

Consentto use restricteduseflag .. ......................
Operation of ship under consent to use restricted use flag . . . . .
Misuse of restricteduseflag. . . ......... ... ... ... . ... ...,
Flagtobereturned. .. ... ... ... .. .. . . . ..
Licences to operate ships

Application of Act for licensing of masters, crew members
and pilots

Application of Act, pt5,div3 ........... ... ... ...
Masters, crew members and pilots to be licensed
Definitions for div 2

Definitionsfordiv2. ....... ... .. . .
Licensing responsibilities of owners and masters

Owner or master to ensure master and crew members
appropriately licensed . .......... ... . ..

Operation of ship by unlicensed person....................
Licensing requirements for commercial ships

Required licences for commercial ships. .. .................
Licensing exceptions for particular commercial ships .........
Hovercraft. . ... ... .. .
Wing in ground effectcraft . . ........ ... ... .. oL
Licensing requirements for fishing ships

Required licences for fishing ships. . ......................

Licensing exceptions relating to operating fishing ship as
master

Licensing exceptions relating to operating fishing ship as chief
engineer

Licensing requirements for recreational ships

Required licences for recreational ships. ... ................
Licensing requirements for pilots

Required licence to have the conduct of a ship as its pilot. . . . ..
Issue of and qualifications for licences

Chief executive or general manager may issue licences . . ... ..
Qualifications for licences for commercial ships and fishing ships
Qualifications for recreational marine driver licence. ..........
Qualifications for personal watercraft licence................

Chief executive or general manager may recognise other
qualifications

77
78
79
79

80

83

84
85

86
87
88
89

90

90

91

92

93

93
94
95
95

96



6

Transport Operations (Marine Safety) Regulation
2004

101
102
103
104

Division 4
105
106

107

Part 5
Division 1
108
Division 2
109
Division 3
110
Division 4
111
Division 5
112

113

114

115

116

117

118

119

120
Division 6
121

122

123
Division 7
124

Qualifications for licence as ship’spilot ...............
Examinations of applicants for licences ... ............
Approval of entity to conduct examinations . ...........

Approval of entity to provide training programs for the operation

of ships ... . . .
Temporary permits
Applicationofdiv4......... ... ... ... .

General manager may issue temporary permit for master or

crewmember . ... ..

Permit holder taken to be appropriately licensed if complying

with conditions . ...... ... .. ... .. .
Ship operations

Operational areas

Operational area of commercial ship or fishing ship .. ...
Number of persons ships may carry

Commercial ship. . ....... .
Safety training for crew

Crew to complete safetycourse. .. ..................
Compliance with particular USL code provisions

Ship to be operated under USL code, s 15 ............
Load line certificates

Definitionsfordivs. .. ....... ... ... . i
Applicationofdivs........... ... ... ... ..
General manager may issue load line certificate for ship. .
Ship not to be operated unless load line certificate issued
Load line certificate to be displayed on ship. .. .........
Renewal of load line certificate. .. .. .................
USL code, s 7 applies to assignment of freeboard. . . . . ..

USL code, s 7 applies to loading of ship . .............

Stability documents to be carriedonship. . ............
Signals
Signals of distress . ......... ... i

Authority to use or display prescribed signal for training or
demonstration. . ......... ... ...

Prescribed signal and information—Act, s 129 .........
Monitoring radio communications
Fishing ship to have speaker on afterdeck.............

96
97
97

98

98

98

99

99

101

101

102

102
103
103
103
104
104
105
105
106

106

106
107

107



7
Transport Operations (Marine Safety) Regulation

2004

Division 8 Prevention of collisions
125 Application of collision regulations . . ................ ... ... 107
126 Person operating ship to comply with collision regulations . . . .. 107
Division 9 Speed limits and other restrictions
127 Speed limit for ship, other than personal watercraft, operating

inparticularplaces . .. ......... . . 108
127A Speed limit for personal watercraft operating in particular

places 109
127B Other restrictions for personal watercraft operating in particular

Places e 110
128 Speed limit for ship if wash can cause marine incident or

shorelinedamage. . . ......... .. i 110
129 No offence if ship operated at speed necessary for safety. . .. .. 111
130 Interfering with speed sign . . . ......... ... ... .. . ... 111
Division 10 Enforcement officers
131 Application of particular provisions to enforcement officers. . . .. 112
Division 11 Documents for ship
132 Purposeofdivit..... ... ... ... . 113
133 Manuals and planstobe kept. ... ....... ... ... ... ... ..., 113
134 Recordstobekept....... ... i 114
135 Currency and accuracy of documentation mentioned in ss 133

and 134 114
Division 12 Orderly control for particular ships
136 Application of Act, pt14,div2 ...... ... ... ... .. ... ..., 116
Division 13 Dangerous cargo
137 Duties of person sending dangerous cargo by ship........... 116
138 Application of dangerous cargocodes. . ................... 117
139 Duties of owner or master about dangerous cargo ........... 117
140 Reporting requirements for ship with dangerous cargo .. ... ... 117
141 Reporting dangerous cargoevent . ........... ... ... ...... 120
142 General manager may require declaration about ship’s cargo... 121
143 Restriction on loading combination carrier. . ................ 121
144 Exceptions to restrictionsunders 143 . .................... 122
145 Obligations under s 139 not limited .. .. ................... 123
Division 14 Other operational issues

146 Start of particular business activities to be notified ........... 123



8
Transport Operations (Marine Safety) Regulation

2004

Part 6 Authorities
Division 1 Interpretation
147 Definitionforpt6 ....... ... .. ... . i 125
148 Whatis anauthority . ... ...... ... ... ... .. . 125
Division 2 How authority is obtained
149 Making the application . .. ....... ... ... ... ... .. . . ... 126
150 Administering agency to decide application within 30 days . . . . . 126
151 Issuing of authority if applicationgranted. . . ................ 127
152 Termofauthority ........ ... . 127
153 Temporary authorities. . . ......... ... ... . . 128
154 Refusal of application for authority. . ...................... 128
155 Grant of authority on conditions . . .. ......... ... ... .. .... 129
Division 3 Renewal of authority
156 Renewal of authority. ... ...... ... .. 129
157 Div 2 applies to application forrenewal .................... 129
Division 4 Amendment of authority
158 Amendment of authority at holders request. .. .............. 130
159 Div 2 applies to application foramendment ... .............. 130
160 Amendment of authority on administering agency’s initiative. . . . 131
161 When amendment of authority takes effect . .. .............. 132
162 Authority to be returned for alteration after amendment. ... .. .. 132
Division 5 Suspension and cancellation of authorities
163 Grounds for suspension or cancellation of authorities . .. ... ... 132
164 Procedure for suspension or cancellation .................. 133
165 Action by general manager after marine incident. .. .......... 135
166 Extension of term of suspension or amendment after marine

iNCident ... 135
167 Effect of suspension on renewal of authority ... ............. 136
168 Authority to be returned after suspension or cancellation . . .. .. 137
Division 5A Particular provisions about restricted licences and licence

disqualifications
168A Application for variation of restrictions—Act, s 202K . .. ... .. .. 137
168B Notice about application for removal of disqualification—Act,

S 2021 137
Division 6 Other provisions about authorities
169 Holder to notify change of address. ... .................... 138

170 Keepingof authority . . ......... .. . 138



9
Transport Operations (Marine Safety) Regulation

2004

170A Defacing or changing authority. ... ......... ... ... ... .... 138
171 Replacement of authority . ... ......... ... ... ... .. ... ... 138
171A Copy of authority may be given to person with interest in ship . . 139
172 Surrender of authority. . . ... . 139
Division 7 Transfer of ship’s registration
173 Transfer of ship’s registration ... ......................... 139
174 Particular provisions about authorities apply to transfer of

ship’sregistration . . ......... .. .. . . 140
Part 7 Pilotage areas, compulsory pilotage areas and pilots
Division 1 Pilotage areas and compulsory pilotage areas
175 Declaration of pilotage areas and compulsory pilotage

areas—ACt, S71(a) ... .o 141
Division 2 Pilots
176 Application of Act, pt8 . ... ... .. 141
177 Transfer of pilottoship........... ... ... .. .. ... 142
178 Master to give pilotage charge topilot .. ................... 143
179 Pilotage exemption. . . ........ ... ... 144
Division 3 Pilots and fatigue management
180 Fatigue management ... .......... ... . i, 145
Division 4 Reporting movements of ships
181 Reporting movement of ship mentioned ins 176(1). .. ........ 146
181A Reporting movement of ship 35m or more but less than 50m . . . 146
Division 5 Reporting ship movements to VTS
182 Definitions fordivs. .. ... .. . 147
183 Applicationof div5. ... ... ... . 148
184 Obligation under s 181 notlimited . ....................... 149
185 Entering pilotagearea ............ ... ... .. oL 149
186 Navigating ship from berth oranchorage. .. ................ 150
187 Reaching destination . ......... ... ... ... ... ... ... .. ... 150
188 Ship entering pilotage area using services of a pilot . .. ....... 151
189 Ship navigating in pilotage area using services of a pilot. . . . . .. 151
190 Report requested by harbourmaster. . .................... 151
191 Radio frequencies . ........ ... i 152
Part 8 Pilotage fees and conservancy dues
Division 1 Pilotage fees
192 Applicationofdivt....... ... ... .. 152

193 Pilotage fees for pilotage service . . .. ............ ... ..... 152



10

Transport Operations (Marine Safety) Regulation
2004

194

195

195A
195B
Division 2
196
Division 3
197

198

199

200

201

Part 9
Division 1
202

203

204
Division 1A
204A
Division 2
205

Division 3
206
Division 4
207
208
209
210
211
212
213
214
215

No pilotage fee for removal of a ship that is part of arrival or
departure L e

Fee if pilotcannotleave ship............................
Cancellation fee if pilotage amended or cancelled. ... ........
Delay fee if pilotage delayed. . . ......... ... ... ... ... . ...,
Conservancy dues

Conservancy duesforships. ......... ... .. ...
General

Definitionfordiv3. .. ... ... . .
Who is liabletopayfees. ... ...... ... .. .. . . ..
Time forpayingfees....... ... ... i,
Interestonunpaidfees. . .......... ... ... ... . ...
Recovery of feesandinterest. ... ... ... ... ... .. ..
Other matters about marine safety

Approval of harbour masters for part 9

Definitionforpt9 ... ... .

Chief executive may approve harbour master and general
manager may give directions . . ... ... .. oL

Limitation on exercise of power under thispart .. ............
Appointment of shipping inspectors

Appointment of shippinginspectors . . .....................
Marine incidents outside pilotage area

Harbour master’s powers for marine incident outside pilotage
ArBA i

Removal of obstruction to navigation outside pilotage area
Direction to person about obstruction. . ....................
Buoy moorings

Buoy mooring category areas . ............ ...
Establishment of unauthorised buoy mooring ...............
Approval of establishment of buoy mooring by general manager.
Limitations on buoy mooring approvals ....................
Conditions of buoy mooringapprovals. . ...................
Notice of establishment of buoy mooring . . .................
Buoy mooring to display identifying number. .. ..............
Unlawful use of buoy mooring ............. ... ... ... .....

Removal of buoy mooring on expiry, cancellation or surrender
ofapproval .. ... ..

153
153
154
154

155

156
156
156
156
156

157

157
157

158

158

159

160
160
161
161
162
162
163
163

163



11

Transport Operations (Marine Safety) Regulation
2004

Division 5
216
217
Division 6
218
Division 7

219

220

221
Division 8
222

Part 9A
222A
222B
222C

Part 10
Division 1
223

224

225
Division 2
226

Division 3
226A
Division 4
226B

Part 11
Division 1
227

228

229

Division 2
230

Directions of harbour master or general manager

Harbour master or general manager may carry out direction. . . .
Recovery by State of expenses of carrying out direction . . . . ...
Aquatic events

Aquaticevents . ....... .. e

Ships not to be anchored or otherwise operated in
particular places

Prohibition on anchoring in particularplaces . ... ............
Prohibition on ship operations near particular structures. . .. ...
Unlawful operations if endangering marine safety . ...........
Other safety matters

Waterskiing . ...
Marine zones

Marinezones . . ... ...
Proposal formarinezone ... ............ ... ...
Consultation formarinezone .. .......... ... ... ... .......
Miscellaneous

Fees and charges

Feesandcharges. .. .......... i
Refund of fees if applicationisrefused. . ... ................
Refund of fees if ship’s registration is surrendered. . . .. .......
Production of authorities or documents

Shipping inspector may allow authority or document to be
produced elsewhere. ........ ... ..

Signs

Interferingwithsign . ...... ... ... ... . .
General

Where register of division 3 undertakings must be kept. .. ... ..
Transitional provisions

Matters relevant to former Act

Safety equipment for ships under a standard practice instruction

Design and construction of ships under a standard practice
instruction ... ..

Licensing exceptions—particular commercial ships less than
BBM

Transition to particular provisions
Insurance by accreditedpersons . . . ......... ... ...

165
166

167

168

168

168

169

170

171
171

172
173
173

174

175

175

176

177

177

179



12

Transport Operations (Marine Safety) Regulation
2004

231

232

233
Division 3
234

235

236
Division 4
236B

237

238

Schedule 1
Schedule 2
Schedule 3
Schedule 4
Schedule 5
Schedule 6
Schedule 7

Schedule 8

Schedule 9

Schedule 10

o 0o~ WON =

Capacity labels. . ...
Application of Act, pt5,div3 .......... ... .. ..
Crew to complete safetycourse ... ....... ... ... ... ... ...
Transition from 1995 regulation generally

Continuation of authorities under 1995 regulation .. ..........
Applications for authorities under 1995 regulation............
References to 1995 regulation . .. ......... ... ... ... .. ...
Other transitional provisions

Transitional provision for the Transport Operations (Marine
Safety—Examining and Training Approvals (Recreational
Ships and Personal Watercraft)) Standard 2005 .............

Transitional provision for the Transport Operations
(Marine Safety—Accreditation as Ship Designer, Ship Builder
or Marine Surveyor) Standard 2006. .. ....................

Transitional provision for the Transport Operations (Marine
Safety) Amendment Regulation (No. 4) 2007. . ..............

Standards ............ ... ...
Classesofships ............ ... .. ... ... ... ..
Classesoflicences .................. ... ... ... .......
Matters about which recordstobe kept .................
Pilotageareas .............. ... ... . .. . ...,
Compulsory pilotageareas ...........................

Pilotage areas for which exemption certificate may be
issued L

Pilotage area, or parts of pilotage area, for particular
fishing ships for vessel traffic services .................

Pilotage area, or parts of pilotage area, for particular small
ships for vessel traffic services .. .. ....................

Fees, charges and related matters .....................
Accreditation of ship designer, ship builder and marine surveyor
Registration of recreational ship. . . .......................
Pensioner concession . ........... .. i
Registration of commercial ship other than a sail training ship . .
Registration of commercial ship that is a sail training ship. . . . ..

Exemption from payment of registration fees of particular
commercial ship .. ... . . .

Registration of fishingship.......... ... ... .. ... ... ...
Otherregistrationfees .. ....... ... .. ...
Restricteduseflag......... ... ..

179
179
180

180
180
180

181

182

183
185
186
188
190
194
210

215

216

217
218
218
218
219
219
222

222
223
223
224



13
Transport Operations (Marine Safety) Regulation

2004

10 Design approval certificate. . . .......... ... ... oL 225
11 Certificate of survey . ... ... . i 225
12 Licence to operate commercial ship or fishingship ........... 226
13 Recreational marine driverlicence. . ...................... 227
14 Personal watercraftlicence ............. ... ... ... ..... 227
15 Pilot licence and pilotage exemption certificate . . ............ 227
16 Other licence fees or other authority fees. . . ................ 227
17 Training approval .. ... 228
18 Loadlinecertificate .......... ... ... ... . .. 228
19 Pilotage fees for arrival and departure of a ship. . ............ 229
20 Pilotage fees for removal ofaship........................ 230
21 Pilotage cancellationfees. .. ....... ... ... ... ... ... ... ... 231
22 Pilotage delay fees. . ... ... i 232
23 Conservancy dues . .. ....o it 233
24 Gross tonnage for particular ships . ... .......... ... ... ... 234
25 Interest rate forunpaidfees . . ......... ... ... .. L 234
26 Buoymooring. . ... 235
27 Concession for particular unrestricted use buoy mooring . . . ... 235
28 Aquaticevent ... ... .. 236
29 Administration fee on registration refund . . ... ........... ... 236
30 Electronic search to verify person is holder of licence . .. ... ... 236
Schedule 11 Fishing ship operationalarea ......................... 237
Schedule 12 Partially smoothwaters .............................. 239
Schedule 13 Smoothwaters ......... ... ... ... ... ... . 247
Schedule 14 Torres Straitzone ............. ... .. .. ... .. .. . ... 252
Schedule 14A Marinezones ......... ... . . ... . 253
Schedule14B  Coastalbars ............ ... ... .. ... .. ... . ... 254
Schedule 15 Dictionary . . ... .. .. 255
Endnotes

1 Indextoendnotes. . ... ... ... 266

2 Date to which amendments incorporated. ... .................. 266

3 KeY . o 266

4 Tableofreprints . . ... .. 267

5 Listof legislation. . .. ... ... . 267

6 Listofannotations .. ...... ... ... . . . . 270



14

Transport Operations (Marine Safety) Regulation
2004




s1 15 s3

Transport Operations (Marine Safety) Regulation
2004

Transport Operations (Marine Safety)
Regulation 2004

[as amended by all amendments that commenced on or before 1 November 2007]

Part 1 Preliminary

1 Short title

This regulation may be cited as the Transport Operations
(Marine Safety) Regulation 2004.

2 Commencement

This regulation commences on 16 August 2004.

3 Role of this regulation compared to the standards

(1) The role of this regulation is to prescribe various matters for
the Act.

(2) Some provisions of this regulation state matters with which
particular people must comply.

(3) The requirement to comply with a provision of this regulation
is in addition to any requirement to comply with a provision
of the Act, including, for example, the provisions about the
general safety obligations.!

(4) The role of the standards is to help people understand the
general safety obligations.2

1 See sections 40 (General safety obligation of ship designers, ship builders and
marine surveyors about condition of ships) and 41 (General safety obligation of ship
owners and masters about condition of ships) of the Act.

2 See sections 31(1) (What is a standard) and 42 (Relationship between regulatory
provisions and general safety obligations about the condition of ships) of the Act.
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4 Definitions

The dictionary in schedule 15 defines particular words used in
this regulation.

5 References to latitude or longitude

A reference in this regulation to latitude or longitude is a
reference to latitude or longitude using the coordinate
framework known as Geocentric Datum of Australia
(GDA94).

6 References to length of ship

A reference in this regulation to the length of a ship is a
reference to—

(a) for sections 40 and 176, and schedule 10, sections 9
(other than section 9(2)(c)(i)), 19 and 20—the distance
measured from the foremost tip of the hull to the
aftermost part of the hull, excluding appendages; or

(b) otherwise—the measured length of the ship within the
meaning of the USL code, section 1, part 2.3

7 References to standards in sch 1
(1) Schedule 1 lists the following standards mentioned in this
regulation—
. AS
. AS/NZ
. BS
. ISO.

(2) Schedule 1 is included for information purposes only.

3 USL code, section 1 (Introduction, definitions and general requirements), part 2
(Definitions)



s8 17 s9
Transport Operations (Marine Safety) Regulation

2004
Part 2 Safety equipment
Division 1 Introduction

8 Purpose of pt 2
(1) The purpose of this part is to—

(a) require particular ships to be equipped with safety
equipment;* and

(b) declare equipment that is safety equipment to which
section 44> of the Act applies.

(2) Subsection (1)(a) is achieved in part by giving effect to the
USL code, sections 10 and 11, with changes.®

Division 2 EPIRB for all ships
9 All ships in Queensland waters to be equipped with
EPIRB
(1) This section applies to a ship in Queensland waters other than
a ship—

(a) in smooth waters; or
(b) 1in partially smooth waters; or

(c) within 2n miles from land.”

4 There are also standards that specify equipment, other than safety equipment
mentioned in this part, with which a ship may be equipped. Two of these standards
are—

e Transport Operations (Marine Safety—Commercial Ships and Fishing Ships
Miscellaneous Equipment) Standard 2006

e Transport Operations (Marine Safety—Recreational Ships Miscellaneous
Equipment) Standard 2006.

5 Section 44 (Safety equipment obligation) of the Act
6 USL code, sections 10 (Life saving appliances) and 11 (Fire appliances)
7 ‘n mile’ is the symbol for ‘international nautical mile’.
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(2) The ship must be equipped with an EPIRB that—
(a) complies with AS/NZS 4330—1995; or

(b) 1is classified as category 1 under AS/NZS 4280—1995,
section 2.1.2(a) and complies with the standard.

(3) An EPIRB that complies with AS/NZS 4330—1995 or
4280—1995 is safety equipment to which section 448 of the
Act applies.

Division 3 Other safety equipment for
commercial ships

10 Application of div 3

This division applies to the following ships in Queensland
waters—

(a) a ship registered under this regulation as any of the
following—

(1) a commercial ship, class 1 passenger ship—class
1A, 1B, 1C, 1D, 1E or 1F;°

(i1)) a commercial ship, class 2 non-passenger
ship—class 2A, 2B, 2C, 2D or 2E;

(b) a ship that is registrable under this regulation as a
commercial ship in a class mentioned in paragraph (a),
but is not registered;

(c) acommercial ship mentioned in section 60(2)(c) to (1).

8 Section 44 (Safety equipment obligation) of the Act

9 The USL code, section 1, part 3, clause 6 describes the classifications applicable to
commercial and fishing ships under this regulation.
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11 Declaration applying Act, s 44 to equipment under this
division
The equipment with which a ship is required to be equipped
under this division is safety equipment to which section 4410
of the Act applies.

12 Fire appliances—commercial ships to comply with USL
code with changes

(1) This section applies to a commercial ship mentioned in the
USL code, section 11.1!

(2) The ship must be equipped with the fire appliances required
for the class of ship under the USL code, section 11.

(3) For subsection (2), a reference in the USL code, section 11 to
a portable fire extinguisher is taken to be a reference to a fire
extinguisher that—

(a) complies with AS/NZS 1850—1997; and

(b) has been serviced annually and otherwise maintained in
accordance with AS 1851.1—1995; and

(c) if the fire extinguisher i1s a dry powder fire
extinguisher—

(1) 1is fitted with a discharge hose in accordance with
AS 2444—1995; and

(i) has a rating of at least 2A30B(E) under AS/NZS
1850—199; and

(d) if the fire extinguisher is a foam fire extinguisher—has a
rating of at least 3A20B under AS/NZS 1850—1997;
and

(e) if the fire extinguisher is a CO2 fire extinguisher—has a
rating of at least SB(E) under AS/NZS 1850—1997.

(4) In this section—

commercial ship does not include a personal watercraft.

10 Section 44 (Safety equipment obligation) of the Act
11 USL code, section 11 (Fire appliances)
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13 Lifesaving appliances—commercial ships to comply with
USL code with changes

(1) This section applies to a commercial ship mentioned in the
USL code, section 10, part 3.12

(2) The ship must be equipped with the lifesaving appliances
required for the class of ship under the USL code, section 10,
part 3.

(3) Subsection (2) has effect with the following changes—

(a)

(b)

(c)

(d)

(e)

®

if the ship is registered as a class 1D or 2D ship
operating only in daylight hours, the requirement under
the USL code, section 10, part 3 to be equipped with 3
distress rockets is taken to be complied with if the ship
is equipped with 4 hand held orange smoke signals;

if the ship is registered as a class 1E or 2E ship, the
requirement under the USL code, section 10, part 3 to be
equipped with distress signals is taken to be complied
with if the ship is equipped with a V sheet, 2 hand held
red flares and 2 hand held orange smoke signals;

if the ship is less than 7m, the ship may be operated
without lifebuoys;

if the ship is operating in smooth waters, the
requirement under the USL code, section 10, part 3 to be
equipped with life jackets is taken to be complied with if
there is a PFD type 1 for each person on board;

if the ship is involved in diving operations, the
requirement under the USL code, section 10, part 3 to be
equipped with life jackets is taken to be complied with
for any particular person if the person is wearing an
inflatable diver’s jacket complying with BS EN
12628:1999;

if the ship is registered in more than 1 class, the ship
need only be equipped with the lifesaving equipment
required for the class in which it is then operating.

12 USL code, section 10 (Life saving appliances), part 3 (Scales of life saving

appliances)
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Example for paragraph (f)—

A ship is registered as a class 1C, 1D and 1E ship. When it is
operating as a class 1D ship, it is only necessary for the ship to
be equipped with the lifesaving equipment for a class 1D ship.

(4) If the ship is registered as a class 1D, 1E, 2D or 2E ship, it
must be equipped with emergency portable lighting devices,
capable of giving off reasonable light in an emergency, for all
crew of the ship.

(5) If the ship is registered as a class 1E or 2E ship and is a high
speed ship—

(a) it must be equipped with a flashing yellow all-round
light; and

(b) the light must be used while the ship is under way.

(6) If the ship is registered other than as a class 1F ship, it must be
equipped with the daylight signalling lamp or signalling light
stated for the class of ship in the USL code, section 13, part
3‘13

(7) If a provision of the USL code, section 10, part 3!4 requires
the ship to be equipped with life jackets, lifeboats, life rafts or
buoyant appliances having regard to the number of persons
the ship is registered to carry, however expressed, the
reference to the number is taken to be a reference to the
number of persons on board.

(8) However, if the ship is required under this section to be
equipped with lifeboats, life rafts or buoyant appliances, the
requirement does not apply if—

(a) the ship may have, under the USL code, section 10, part
3, and does have, internal buoyancy as stated in the USL
code, section 10, appendix N;'5 or

13 USL code, section 13 (Miscellaneous equipment), part 3 (Scales of miscellaneous
equipment)

14 USL code, section 10 (Life saving appliances), part 3 (Scales of life saving
appliances)

15 USL code, section 10 (Life saving appliances), appendix N (Internal buoyancy in
small vessels)
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(b)

(©)

(d)

the ship is less than 6m and there is a statement in the
approved form for the ship that the ship has positive
flotation; or

for a ship that is an inflatable ship, there is a statement in
the approved form for the ship that the ship has positive
flotation when its largest air chamber is deflated; or

the ship is registered as a class 1E ship and carries the
buoyant appliances or the life jackets stated in the USL
code, section 10, part 3.

(9) If life jackets required under the USL code, section 10, part 3
are not available for persons under 32kg, the ship may be
equipped with a PFD type 1 for each person under 32kg on
board.

(10) In this section—

commercial ship does not include a personal watercraft.

14 Lifesaving appliances for class 1F commercial ship

(1) This section applies if the ship is registered as a class 1F ship.

(2) The ship must be equipped as follows—

(a)

(b)

(©

when operating in smooth waters, as if it were a class 2E
ship, but the ship need not be fitted with coastal life
jackets if the ship is equipped with a PFD type 1 for
each person on board;

when operating in partially smooth waters, as if it were a
class 2D ship;

when it is operating beyond partially smooth waters, as
if it were a class 2C ship, but with the following
exceptions—

(1) the ship need not be fitted with the life rafts
required for a class 2C ship if—

(A) the ship has with it a tender capable of
carrying everyone on board; and

(B) the tender is marked or coloured in a way
that helps to make the tender visible in the
water; and
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(d)

(e

®

€]

(C) there is a statement in the approved form for
the tender that the tender has positive
flotation;

(i) 1if the ship operates only in daylight hours, any
coastal life jacket required under the USL code,
section 10 need not be fitted with a light;

if it is less than 6m, with the safety equipment that
would be required for it under section 30(1), 31 or 3316
if it were a recreational ship;

if it is not equipped with the distress signals required by
the USL code, section 10, part 3, with a V sheet, 2 hand
held red flares and 2 hand held orange smoke signals;

with emergency portable lighting devices, capable of
giving off reasonable light in an emergency, for all crew
of the ship;

with the lighting device for signalling mentioned in
section 29(2)'7 for a recreational ship.

(3) If the ship is less than 7m, the ship may be operated without
lifebuoys.

15 Lifesaving appliances for class 2E commercial ship
owned and operated by particular entity and operating in

river etc.

(1) This section applies to a commercial ship if the ship—

(a)
(b)

(©

is registered as a class 2E ship; and

is a type of ship, and is being operated in a way,
mentioned in section 84(2)(h);!8 and

is operating in a river, creek, stream or waters contained
within breakwaters or revetments.

16  Section 30 (Safety equipment for recreational ship operating in smooth waters), 31
(Safety equipment for recreational ship operating in partially smooth waters and
beyond) or 33 (Safety equipment for recreational ship that is a personal watercraft)

17 Section 29 (Lighting devices for signalling for recreational ship on water at night)
18  Section 84 (Application of Act, pt 5, div 3)
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(2) Despite section 13(3)(d), the requirement under the USL
code, section 10, part 3 to be equipped with life jackets is
taken to be complied with if—

(a)

(b)

the ship is equipped with grab lines, grab rails or other
permanent means of giving each person on board a way
of keeping a secure hold to the ship; and

there is a statement in the approved form for the ship
that the ship has positive flotation.

16 Commercial ship used as training ship

(1) This section applies to a commercial ship if—

(a)
(b)

(©

the ship is registered as a class 2E ship; and

the ship is used as a training ship by a training provider;
and

the person conducting the training accompanies the
training ship in another ship equipped with the safety
equipment required under this division for a ship of the
class of the other ship.

(2) The training ship need not be equipped with the safety
equipment required under this division for a class 2E ship if
each person on board the training ship wears a PFD type 1 or
2 at all times.

17 Commercial ship that is a personal watercraft

(1) A commercial ship that is a personal watercraft, other than a
ship registered as a class 1F ship, must be equipped with—

(a)

(b)

when operating in smooth waters—a PFD type 2 or 3
for the operator of, and each passenger on, the
watercraft; and

when operating in partially smooth waters or beyond—

(i) a PFD type 2 for the operator of, and each
passenger on, the watercraft; and

(i1) 2 hand held red flares; and

(ii1) 2 hand held orange smoke signals.
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(2) For subsection (1), if the operator of, or a passenger on, the
personal watercraft is not wearing a PFD with which the
personal watercraft is equipped, the personal watercraft is
taken not to be equipped with the PFD.

18 Safety equipment not otherwise stated

If this division does not otherwise state the safety equipment
that a commercial ship must be equipped with, the ship must
be equipped with the safety equipment for a recreational ship
as required under division 5.

19 Safety equipment to comply with particular provisions of
USL code

(1) The safety equipment with which a commercial ship must be
equipped under this division must be stowed, marked, and be
of a type, as stated in the USL code, section 10, parts 1, 2 and
4.1

(2) If there is a failure to comply with subsection (1), the ship is
taken not to be equipped with the safety equipment.

Division 4 Other safety equipment for fishing
ships

20 Application of div 4
(1) This division applies to the following ships—

(a) a ship registered under this regulation as a fishing
ship—class 3A, 3B, 3C, 3D or 3E;

(b) a ship that is registrable under this regulation as a
fishing ship in a class mentioned in paragraph (a), but is
not registered;

(c) afishing ship less than 10m.

19  USL code, section 10 (Life saving appliances), parts 1 (Preliminary), 2 (General
provisions) and 4 (Types of life saving appliances)
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(2) However, this division does not apply to the following—

(a) a fishing ship used for fishing in an ocean beach fishery
under the Fisheries Act 1994,

(b) a tender of the type described in section 60(2)(h) if the
tender—

(1) 1is not powered; or

(i) 1s powered by an engine of less than 3kW.

21 Declaration applying Act, s 44 to equipment under this
division
The equipment with which a ship is required to be equipped
under this division is safety equipment to which section 4420
of the Act applies.

22 Fire appliances—fishing ships to comply with USL code
with changes

(1) If the ship is a ship mentioned in the USL code, section 11,?! it
must be equipped with the fire appliances required for the
class of ship under the provision.

(2) For subsection (1), a reference in the USL code, section 11 to
a portable fire extinguisher is taken to be a reference to a fire
extinguisher that—

(a) complies with AS 1850—1997; and

(b) has been serviced annually and otherwise maintained in
accordance with AS 1851.1—1995; and

(c) if the fire extinguisher i1s a dry powder fire
extinguisher—

(1) 1is fitted with a discharge hose in accordance with
AS 2444—1995; and

(i) has a rating of at least 2A30B(E) under AS/NZS
1850—1997; and

20  Section 44 (Safety equipment obligation) of the Act
21  USL code, section 11 (Fire appliances)
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(d) 1if the fire extinguisher is a foam fire extinguisher, has a
rating of at least 3A20B under AS/NZS 1850—1997;
and

(e) if the fire extinguisher is a CO2 fire extinguisher, has a
rating of at least SB(E) under AS/NZS 1850—1997.

Lifesaving appliances—fishing ships to comply with USL

This section applies to a fishing ship if it is a ship mentioned
in the USL code, section 10, part 3.2

The ship must be equipped with the lifesaving appliances
required for the class of ship under the USL code, section 10,

Subsection (2) has effect with the following changes—

(a) if the ship is registered as a class 3D ship operating only
in daylight hours, the requirement under the USL code,
section 10, part 3 to be equipped with 3 distress rockets
is taken to be complied with if the ship is equipped with
3 hand held orange smoke signals;

(b) if the ship is registered as a class 3E ship, the
requirement under the USL code, section 10, part 3 to be
equipped with distress signals is taken to be complied
with if the ship is equipped with a V sheet, 2 hand held
red flares and 2 hand held orange smoke signals;

(c) 1if the ship is less than 7m, the ship may be operated

The ship must be equipped with the daylight signalling lamp
or signalling light stated for the class of ship in the USL code,

If the ship is registered as a class 3D or 3E ship, it must be
equipped with emergency portable lighting devices, capable

23
code with changes
(1)
(2)
part 3.
3)
without lifebuoys.
“4)
section 13, part 3.23
&)
22

23

USL code, section 10 (Life saving appliances), part 3 (Scales of life saving
appliances)

USL code, section 13 (Miscellaneous equipment), part 3 (Scales of miscellaneous
equipment)
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(6)

of giving off reasonable light in an emergency, for all crew of
the ship.

If a provision of the USL code, section 10, part 3 requires the
ship to be equipped with life jackets, lifeboats, life rafts or
buoyant appliances having regard to the number of persons
the ship is certified to carry, however expressed, the reference
to the number is taken to be a reference to the number of
persons on board.

24 Fishing ship less than 10m or tender boat under
Fisheries Act 1994

(1

2)

This section applies to each of the following—
(a) afishing ship less than 10m:;

(b) a fishing ship that is a tender boat under the Fisheries
Act 1994.

The provisions of the USL code about distress signals, life
jackets, lifeboats, life rafts or buoyant appliances do not apply
to the ship if it is equipped with the safety equipment required
by section 31 for a recreational ship operating beyond smooth
waters.

25 Safety equipment not otherwise stated

If this division does not otherwise state the safety equipment
that a fishing ship must be equipped with, the ship must be
equipped with the safety equipment as required for a
recreational ship under division 5.

26 Safety equipment to comply with particular provisions of
USL code

(1) The safety equipment with which a fishing ship must be

equipped under this division must be stowed, marked and be
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2)

of a type, as stated in the USL code, section 10, parts 1, 2 and
424

If there is a failure to comply with subsection (1), the ship is
taken not to be equipped with the safety equipment.

Division 5 Other safety equipment for

recreational ships

27 Application of div 5

)

2)

This division applies to the following ships—

(a) a ship registered under this regulation as a recreational
ship;

(b) a ship that is registrable under this regulation as a
recreational ship but is not registered;

(c) arecreational ship mentioned in any of paragraphs (a) to
(1) of section 60(2),?* other than paragraphs (f) and (i).

Also, this division applies to a commercial ship or fishing ship
to the extent necessary to give effect to sections 18 and 25.

28 Declaration applying Act, s 44 to equipment under this
division

The equipment with which a ship is required to be equipped
under this division is safety equipment to which section 4426
of the Act applies.

29 Lighting devices for signalling for recreational ship on
water at night

(1)

Despite section 27(1)(c), this section also applies to a
recreational ship mentioned in section 60(2)(f) and (i).

24 USL code, section 10 (Life saving appliances), parts 1 (Preliminary), 2 (General
provisions) and 4 (Types of life saving appliances)

25  Ships mentioned in section 60(2) do not have to be registered.

26  Section 44 (Safety equipment obligation) of the Act
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(2) A recreational ship on the water at any time between sunset
and sunrise must be equipped with a lighting device for
signalling to attract attention.

Examples of lighting devices—
torches, lanterns, fluorescent lights and cyalume sticks

(3) Also, the ship must display a flashing white all-round light if
the ship—

(a) is used for training or competition; and

(b) is not powered but is propelled by using oars or paddles;
and

(c) 1s operated on the Brisbane River.

(4) Subsections (2) and (3) do not limit the obligation of the
person operating the ship to equip the ship with navigation
lights as required under section 126.%7

Safety equipment for recreational ship operating in
smooth waters

(1) A recreational ship, other than a personal watercraft,
operating in smooth waters must be equipped with—

(a) aPFD type 1, 2 or 3 for each person on board; and

(b) if the ship is more than 5m, fire fighting equipment
capable of extinguishing fire on the ship quickly and
effectively.

(2) However, subsection (1)(a) does not apply if—

(a) the ship operates in a river, creek, stream or the waters
contained within breakwaters or revetments; and

(b) the ship is equipped with grab lines, grab rails or other
permanent means of giving each person on board a way
of keeping a secure hold to the ship; and

(c) there is a statement in the approved form for the ship
that the ship has positive flotation.

27

Section 126 (Person operating ship to comply with collision regulations)
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31

32

33

Safety equipment for recreational ship operating in
partially smooth waters and beyond

(1) A recreational ship, other than a personal watercraft,
operating in or beyond partially smooth waters must be

equipped with—

(a) if the ship is operating in partially smooth waters—a
PFD type 1 or 2 for each person on board; and

(b) if the ship is operating beyond partially smooth
waters—a PFD type 1 for each person on board; and

(c) aV sheet; and

(d) 2 hand held red flares; and

(e) 2 hand held orange smoke signals; and

(f) if the ship is more than Sm—fire fighting equipment

capable of extinguishing fire on the ship quickly and
effectively.

(2) The flares and signals mentioned in subsection (1)(d) and (e)
must conform to—

(a)
(b)
(©

the USL code; or
SOLAS; or
AS 2092—2004.

Exception for person on recreational ship wearing diver’s

jacket

Despite sections 30 and 31, a recreational ship need not be
equipped with a personal flotation device for a person on
board, if the person is wearing an inflatable diver’s jacket
complying with BS EN 12628:1999.

Safety equipment for recreational ship that is a personal
watercraft

(1) A recreational ship that is a personal watercraft must be
equipped with a PFD for the operator of, and each passenger
on, the watercraft.
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(2) For subsection (1), if the operator of, or a passenger on, the
personal watercraft is not wearing a PFD with which the
personal watercraft is equipped, the personal watercraft is
taken not to be equipped with the PFD.

(3) In this section—
PFD means—

(a) if the watercraft is operating in smooth waters—a PFD
type 2 or 3; or

(b) if the watercraft is operating in partially smooth waters
or beyond—a PFD type 2.

Division 6 Other safety equipment for tenders

34 Application of div 6

This division applies to a tender, if the tender is required to be
registered.

35 Declaration applying Act, s 44 to equipment under this
division
The equipment with which a tender is required to be equipped
under this division is safety equipment to which section 4428
of the Act applies.

36 Lighting device for signalling for tender on water at night

(1) A tender on the water at any time between sunset and sunrise
must be equipped with a lighting device for signalling to
attract attention.

Examples of lighting devices—

torches, lanterns, fluorescent lights and cyalume sticks

28  Section 44 (Safety equipment obligation) of the Act
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(2) Subsection (1) does not limit the obligation of the person
operating the tender to equip the tender with navigation lights
as required under section 126.%

37 Safety equipment for tender operating in smooth waters
(1) A tender operating in smooth waters must be equipped with—
(a) aPFD type 1, 2 or 3 for each person on board; and

(b) if the tender is more than Sm—fire fighting equipment
capable of extinguishing fire on the tender quickly and
effectively.

(2) Despite subsection (1)(a), a tender operating in smooth waters
is not required to be equipped with a PFD type 1, 2 or 3 for
each person on board—

(a) if—

(1) the tender is used within 1km of the ship for which
it is a tender; and

(i) there is a statement in the approved form for the
tender that the tender has positive flotation; or

(b) if—

(i) the tender operates in a river, creek, stream or the
waters contained  within  breakwaters or
revetments; and

(i1) the tender is equipped with grab lines, grab rails or
other permanent means of giving each person on
board a way of keeping a secure hold to the tender;
and

(i11) there is a statement in the approved form for the
tender that the tender has positive flotation.

29  Section 126 (Person operating ship to comply with collision regulations)
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38 Safety equipment for tender operating in partially smooth
waters and beyond

(D

2)

3)

“4)

A tender operating in or beyond partially smooth waters must
be equipped with—

(a) if the tender is operating in partially smooth waters—a
PFD type 1 or 2 for each person on board; and

(b) if the tender is operating beyond partially smooth
waters—a PFD type 1 for each person on board; and

(c) aV sheet; and
(d) 2 hand held red flares; and
(e) 2 hand held orange smoke signals; and

(f) if the tender is more than Sm—fire fighting equipment
capable of extinguishing fire on the tender quickly and
effectively.

Despite subsection (1)(a), a tender operating in partially
smooth waters is not required to be equipped with a PFD type
1 or 2 for each person on board if—

(a) the tender is used within 1km of the ship for which it is a
tender; and

(b) there is a statement in the approved form for the tender
that the tender has positive flotation.

Despite subsection (1)(b), a tender operating beyond partially
smooth waters is not required to be equipped with a PFD type
1 or 2 for each person on board if—

(a) the tender is operated within a radius of 500m from its
primary ship; and

(b) there is a statement in the approved form for the tender
that the tender has positive flotation.

The flares mentioned in subsection (1)(d) must conform to—
(a) the USL code; or

(b) SOLAS; or

(c) AS 2092—2004.
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39 Exception for person on tender wearing diver’s jacket

Despite sections 37 and 38, a tender need not be equipped
with a personal flotation device for a person on board if the
person is wearing an inflatable diver’s jacket complying with
BS EN 12628:1999.

Division 7 Life jackets and personal flotation
devices

40 Life jackets and personal flotation devices

(1) This section applies if the requirements under this regulation
for a ship’s safety equipment include a requirement for a life
jacket or personal flotation device for each person on board.

(2) The ship is taken not to be equipped with the required safety
equipment unless—

(a) there is an appropriate life jacket or personal flotation
device for each person on board; and

(b) if the ship is an open boat that is less than 4.8m—

(i) while the ship is underway, each person on board
who is under 12 years is wearing—

(A) the required appropriate life jacket or
personal flotation device; or

(B) an appropriate PFD type 1; and

(i1) while the ship is crossing a coastal bar, each person
on board is wearing—

(A) the required appropriate life jacket or
personal flotation device; or

(B) an appropriate PFD type 1.
(3) In this section—

appropriate, in relation to a life jacket or personal flotation
device for a person, means of an appropriate size for the
person.
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open boat means a ship the structure of which does not
include a permanent rigid deckhouse, cabin or other enclosed
space suitable for a person to occupy.

person means an individual who is 1 year or more.

Division 8 Expiry date for safety equipment
41 Expiry date for particular safety equipment
(1) This section applies if a ship is equipped with any of the

2)

3)

“4)

following safety equipment for this part—
(a) an EPIRB;

(b) a fire extinguisher;

(c) flares;

(d) alife raft that is inflatable;

(e) aPFD type 1, 2 or 3 that is inflatable;
(f) smoke signals.

The safety equipment mentioned in subsection (1) must show
a legible expiry date (however described) for the equipment.

The equipment must be serviced by the manufacturer or the
manufacturer’s authorised service agent, or be replaced,
before the expiry date.

If there is a failure to comply with subsection (2) or (3), the
ship is taken not to be equipped with the safety equipment.
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Part 3 Accreditation, ship building
and registration of ships

Division 1 Accreditation of ship designers,
ship builders and marine surveyors

42 Application of Act, pt 5, div 4

(1) Part 5, division 43° of the Act applies to a commercial ship or
fishing ship that—

(a) the general manager would not be able to register under
this part’! unless an application to register the ship were
accompanied by a certificate of compliance for the ship;
or

(b) 1s built in Queensland but is to be operated in another
State, or a foreign country, and for which—

(i) an accredited ship designer or marine surveyor
(each of whom is an accredited person) has been
requested to issue a certificate of compliance; or

(i) the general manager has been requested to issue a
certificate of survey under division 5.32

(2) For this division and section 7033 only, a ship mentioned in
subsection (1)(b) is a ship connected with Queensland.

(3) However, section 673* of the Act does not apply to a
commercial ship if after the ship is built—

(a) the ship will be less than 6m; and

(b) the ship will operate only in smooth or partially smooth
waters or within 15n miles from land; and

30 Part 5 (Registration, licensing, permits and accreditation), division 4 (Accreditation
of ship designers, ship builders and marine surveyors) of the Act

31  See division 4 (Registration of ships).

32 Division 5 (Certificates of survey)

33 Section 70 (General manager may issue certificate of survey for ship)
34  Section 67 (Restriction on building of ships) of the Act
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(c) a statement in the approved form that the ship has
positive flotation will be issued.

43 Declaration of alterations or replacements that may affect
marine safety—Act, s 4, definition building

(1) This section declares, for section 4 of the Act, definition
building, alterations or replacements that may affect marine
safety.

(2) An alteration or replacement affecting any of the following in
a substantial way is an alteration or replacement that may
affect marine safety—

(a) electrical systems;
Example—

an alteration to, or replacement of, components or wiring in an
electrical system

(b) machinery and associated systems;
Example—

an alteration to, or replacement of, engines, winches, pumping
systems or stern gear

(c) stability;
Examples—
1. an alteration in position or amount of permanent ballast

2. an alteration to scuppers and freeing ports impairing
drainage

3. an alteration to, or replacement of, a part of a ship
(including machinery), that, because of its weight or
location, alters the stability of the ship

(d) structural sufficiency;
Example—

an alteration to, or replacement of, the hull, bulkhead, deck or
superstructure
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(e) watertight integrity and subdivision.
Example—

an alteration of, or replacement to, a hull, watertight bulkhead,
deck, enclosed superstructure, or weathertight or watertight
closing device

44 Accreditation as a ship designer, ship builder or marine
surveyor

(1) The general manager may accredit a person as a ship designer,
ship builder or marine surveyor.

(2) The general manager may accredit the person only if the
person satisfies the general manager that the person qualifies
for accreditation under a standard made for this section.

(3) The procedure for accreditation is in part 6.3

45 Categories of accreditation for ship designer

(1) The categories of accreditation as a ship designer are as
follows—

(a) for hulls—aluminium hull, ferro-cement hull, fibre
reinforced plastic hull, steel hull or timber hull;

(b) for superstructures—for any of the hull materials
mentioned in paragraph (a);

(c) electrical;
(d) load line;

(e) machinery—including propulsion and associated
systems;

(f) MARPOL requirements;
(g) safety equipment;
(h) stability—including subdivision.

35  Part 6 (Authorities)
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(2) The categories of accreditation as a ship designer may include
any part of a category mentioned in subsection (1) decided by
the general manager.

46 Categories of accreditation for ship builder

(1) The categories of accreditation as a ship builder are as

follows—

(a) for hulls—aluminium hull, ferro-cement hull, fibre
reinforced plastic hull, steel hull or timber hull;

(b) for superstructures—for any of the hull materials
mentioned in paragraph (a);

(c) electrical;

(d) machinery—including propulsion and associated
systems;

(e) MARPOL requirements;

(f) safety equipment.

(2) The categories of accreditation as a ship builder may include
any part of a category mentioned in subsection (1) decided by
the general manager.

47 Categories of accreditation for marine surveyor

(1) The categories of accreditation as a marine surveyor are as

follows—

(a) for hulls—aluminium hull, ferro-cement hull, fibre
reinforced plastic hull, steel hull or timber hull;

(b) for superstructures—for any of the hull materials
mentioned in paragraph (a);

(c) electrical;

(d) load line;

(¢e) machinery—including propulsion and associated
systems;

(f) MARPOL requirements;
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(g) safety equipment;
(h) stability—including subdivision.

(2) The categories of accreditation as a marine surveyor may
include any part of a category mentioned in subsection (1)
decided by the general manager.

48 Hull and superstructure taken to be built of particular
material
For sections 45(1)(a) or (b), 46(1)(a) or (b) and 47(1)(a) or
(b), a hull or superstructure is taken to be built of a material if
it is primarily built of the material.
49 Authority given by accreditation

(1) An accredited person may issue a certificate of compliance in
the approved form for a ship in the category for which the
accredited person is accredited.

(2) The certificate of compliance has effect subject to the
conditions stated in the Act, including in this regulation, and
the accredited person’s accreditation.

(3) However, an accredited person that is a corporation must not
issue a certificate of compliance for a ship unless the
individual having the supervision and management of the
designing, building or surveying of the ship has the same
accreditation as the corporation.

Maximum penalty—200 penalty units.

(4) An accredited person that is a corporation must inform the
general manager when an individual having the supervision
and management of the designing, building or surveying of a
ship stops being engaged by the corporation.

Maximum penalty—20 penalty units.
50 Accredited person to keep documents

)

This section applies to an accredited person who carries on a
business (the business) of ship designing, ship building or
marine surveying.
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2)

3)

“4)

The accredited person must, under subsection (3) and (4),
bring into existence and keep the following documents (the
documents) for the business—

(a) an operational plan (the operational plan) of a suitable
standard showing—

(i) the management structure; and

(1) individual responsibilities and the professional or
trade qualifications of employees of the business;
and

(iii) a system for monitoring, at each critical stage, the
quality and integrity of the process of—

(A) for a ship designer—designing a ship or part
of a ship; or

(B) for a ship builder—building a ship or part of
a ship; or

(C) for a marine surveyor—surveying a ship or
part of a ship;

(b) arecord (the production record) showing details of the
following—

(1) ships, or parts of ships, designed, built or surveyed
by the accredited person;

(i) the carrying out of the monitoring stated in
paragraph (a)(iii);

(iii) all significant rectifications and alterations found
necessary in the designing, building or surveying
process.

Maximum penalty—100 penalty units.

The operational plan must be brought into existence within 30
days after the business is started.

The production record must be brought into existence within 1
week after the business is started, and must be brought
up-to-date every week after the business is started.



s 51

43 s 51

Transport Operations (Marine Safety) Regulation
2004

&)

(6)

(7)

The operational plan is taken to be of a suitable standard if it
is a current operational quality management and assurance
system certified by a certification entity.

The accredited person must ensure that—
(a) entries in the documents are complete and accurate; and

(b) if there is a change to something mentioned in
subsection (2)(a)—the documents are amended to show
the change within 14 days after the change; and

(c) the documents are kept—
(i) at the accredited person’s place of business; and
(i) for at least 7 years after they are made.
Maximum penalty—100 penalty units.
In this section—

accredited includes temporarily accredited under section
153.3

certification entity means an entity that—
(a) is accredited by the council; and
(b) 1s kept on the council’s register of certification entities.

council means the Council of Joint Accreditation Systems of
Australia and New Zealand.

Accredited person not to issue certificate of compliance

An accredited person must not issue a certificate of
compliance for a ship, or part of a ship, that is designed, built
or surveyed by the person while the person is accredited
unless the person is covered by an insurance policy providing
for the person’s legal liability arising out of or in respect of the

Maximum penalty—100 penalty units.

This section is subject to section 53.

51
unless insured
(D
issue of the certificate.
()
36  Section 153 (Temporary authorities)
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52

53

Accredited person to maintain policy

)

2)

3)

“4)

This section applies if an accredited person has issued a
certificate of compliance for a ship, or part of a ship, whether
before or after the commencement of this section.

While the accredited person continues to be accredited, the
person must obtain and keep in force an insurance policy
providing for the liability mentioned in section 51(1).

Maximum penalty—100 penalty units.

The accredited person must give the general manager a copy
of the certificate of insurance or renewal of the policy within 5
business days after taking out or renewing the policy.

Maximum penalty—>50 penalty units.

This section is subject to section 53.

Accredited person who can not obtain insurance for s 51

)

2)

3)

“4)

This section applies if the general manager is satisfied that an
accredited person can not reasonably obtain or keep in force
an insurance policy providing for the liability mentioned in
section 51(1).

The general manager may, by written notice given to the
accredited person, allow the person to issue a certificate of
compliance for a ship, or part of a ship, if the general manager
is satisfied that—

(a) it is necessary to allow the accredited person to issue
certificates of compliance to maintain the efficiency and
effectiveness of the Queensland maritime industry, and

(b) marine safety will not be significantly affected.

The notice may contain any conditions about issuing
certificates of compliance that the general manager considers
necessary.

The accredited person must comply with any conditions
imposed by the general manager about issuing certificates of
compliance.

Maximum penalty—100 penalty units.
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(5) Before the accredited person enters into a contract with
another person in relation to an activity for which the
accredited person is accredited, the accredited person must
give the other person a written notice stating that the
accredited person does not have an insurance policy providing
for the liability mentioned in section 51(1).

Maximum penalty—100 penalty units.

Division 2 Other provisions about ship design
and survey

54 Application of Act, pt 5, div 5

Part 5, division 537 of the Act applies to the ships to which,
under section 42(1)3 of this regulation, part 5, division 4% of
the Act applies.

Division 3 Building of ships

55 Application of div 3
This division applies to a ship that—
(a) is mentioned in section 42(1); or
(b) if built, would be a ship mentioned in section 42(1); or
(c) 1sregistered under this regulation, if—

(1) the documents produced to the general manager
when the ship was registered included a current
certificate of survey for the ship issued under
section 70, or a certificate equivalent to a

37 Part 5 (Registration, licensing, permits and accreditation), division 5 (Other
provisions about ship design and survey) of the Act

38  Section 42 (Application of Act, pt 5, div 4)

39  Part 5 (Registration, licensing, permits and accreditation), division 4 (Accreditation
of ship designers, ship builders and marine surveyors) of the Act

40  Section 70 (General manager may issue certificate of survey for ship)
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certificate of survey issued under a law of the
Commonwealth or another State, or by a
classification society; and

(i1) the ship is the subject of further building.

56 Certificate for design and other documents to be given to
general manager before building starts

A person, including an accredited ship builder, must not start
building a ship, or part of a ship, unless the person has given
the general manager at least 5 business days written notice of
the person’s intention to build the ship or part together with—

(a) particulars of the certificate of compliance for the design
of the ship or part and the plans and other documents
mentioned in the certificate; or

(b) the design approval certificate for the ship or part.
Maximum penalty—100 penalty units.

57 Responsibility for ensuring issue of certificate of
compliance for survey

(1)

2)

3)

This section applies if—

(a) aperson (the builder) is building a ship or part of a ship;
and

(b) the builder is not an appropriately accredited ship
builder to build the ship or part.

The builder must—

(a) ensure the ship or part is surveyed by a marine surveyor
who is accredited to survey the ship or part; and

(b) obtain from the surveyor a certificate of compliance for
the survey of the ship or part.

Maximum penalty—100 penalty units.

If the builder is building the ship or part for another person,
the builder must give the certificate of compliance mentioned
in subsection (2)(b) to the other person when delivering the
ship or part.
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“4)

(&)

Maximum penalty—10 penalty units.

However, the builder is not required to comply with

subsections (2) and (3) if—

(a) the builder is building the ship or part for another
person; and

(b) before the building started, the other person gave the
builder a signed notice stating the other person did not
require the builder to comply with subsections (2) and
(3).

If, under subsection (4), the builder is not required to comply

with subsections (2) and (3), the other person must—

(a) ensure the ship or part is surveyed by a marine surveyor
who is accredited to survey the ship or part; and

(b) obtain from the surveyor a certificate of compliance for
the survey of the ship or part.

Maximum penalty—100 penalty units.

58 Effect on certificates if further building

(1

2)

This section applies if—
(a) further building of a ship takes place; or

(b) something happens to a ship that requires further
building of the ship before it may be operated safely.

A certificate of compliance or design approval certificate for
the ship stops having effect so far as it relates to the ship, or
part, that is the subject of the further building or required
further building.

59 Copy of certificate to general manager

)

Subsection (2) applies if—

(a) further building of a ship, or part of a ship, is to take
place; and

(b) an accredited ship designer issues a certificate of
compliance for the ship or part.
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(2) The accredited ship designer must give the general manager a
copy of the certificate within 5 business days after issuing the
certificate.

Maximum penalty—10 penalty units.
(3) Subsection (4) applies if—

(a) further building of a ship, or part of a ship, has been
completed; and

(b) an accredited ship builder or marine surveyor issues a
certificate of compliance for the ship or part.

(4) The accredited ship builder or marine surveyor must give the
general manager a copy of the certificate within 5 business
days after issuing the certificate.

Maximum penalty—20 penalty units.
Division 4 Registration of ships

60 Application of Act, pt 5, div 2

(1) The following are ships to which part 5, division 24! of the Act
applies*2—

(a) all ships operating in Queensland waters owned or
chartered by—

(i) an individual whose place of residence, or
principal place of residence, is in Queensland; or

(ii)) a person whose place of business, or principal
place of business, is in Queensland; or

(iii)) a person whose principal place of business for
managing the ship’s operations is in Queensland;

(b) all ships not mentioned in paragraph (a)—

(i) on Queensland intrastate voyages; or

41  Part 5 (Registration, licensing, permits and accreditation), division 2 (Registration of
ships) of the Act

42 Ships mentioned in subsection (1) must be registered.
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(11) on interstate voyages while they are in Queensland
waters.

(2) However, part 5, division 2 of the Act does not apply to the
following ships*—

(a) aship that must be, and is, registered under the Shipping
Registration Act 1981 (Cwlth), and for which there is a
current certificate of survey under the law of the
Commonwealth;

(b) a commercial ship, other than a barge or a composite
ship, that—

(i) 1is not powered; or
(i) 1is powered by an engine of less than 3kW;

(c) a commercial ship less than 15m that is a barge or a
composite ship, if the barge or ship is—

(1) not powered, or is powered by an engine of less
than 3kW; and

(i) used for a purpose other than—

(A) carrying persons, other than employees of
the person operating the ship; or

(B) carrying bulk petroleum or gas products; or
(C) living on board or entertainment; or
(D) operating a pile frame; and

(iii) not equipped with—

(A) a crane with a safe working load of more
than 3t; or

(B) dredging machinery having a total brake
power of S00kW or more;

(d) acommercial ship that—
(i) 1is not powered; and

(i1) 1is not intended for navigation; and

43

Ships mentioned in subsection (2) do not have to be registered.



s 60

50 s 60

Transport Operations (Marine Safety) Regulation

2004

(e)
®

€]

(h)

@

@)

(i11) is permanently fixed to a structure on the shore by
a steel cable, chain or rod;

a fishing ship less than 10m;

a recreational ship that—

(i) 1is not powered; or

(i) 1is powered by an engine of less than 3kW;

a recreational ship on a Queensland intrastate voyage

if—

(1) the ship is registered under a law of another State
about the registration of ships; and

(i) the ship’s owner is not an individual or person
mentioned in subsection (1)(a)(i), (ii) or (iii);

a tender, other than a tender boat under the Fisheries Act
1994, to a fishing ship if—

(i) the tender is operated only within the same
distance from the fishing ship as a tender boat
under the Fisheries Act 1994 may, under that Act,
operate from its primary boat; and

(11) before the tender is used for the fishing ship, the
owner of the ship writes in an equipment list or log
book kept for the ship particulars of the tender
sufficient to identify it;

a tender to a registered recreational ship if the tender is
operated only within a radius of 2n miles from the
recreational ship;

a tender to a registered commercial ship if the tender
is—

(i) operated only within a radius of 2n miles from the
commercial ship; and

(i1) before the tender is used for the commercial ship,
the owner of the ship writes in an equipment list or
log book kept for the ship particulars of the tender
sufficient to identify it;
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(k) a ship displaying a restricted use flag under division 8;*
(I)  arecreational ship from a foreign country if—

(1) the ship is in Queensland waters for less than 1
year; and

(i) the ship’s owner is not an individual or person
mentioned in subsection (1)(a)(i), (i1) or (iii);

(m) to the extent the ship may be required to be registered as
a commercial ship under this division, a ship registered
as a recreational ship that—

(i) 1is a personal watercraft; and
(i1) 1is provided and operated by a person participating

in a training program in the operation of personal
watercraft.

(3) Part 5, division 2% of the Act does not apply to a ship that is
not on or in water.

Example of subsection (3)—

If the registration of a ship expires when the owner has the ship out of
water, the owner need only register the ship when the owner intends to
put the ship back in the water.

(4) In subsection (2)(c)—

composite ship means a ship made up of a number of ships
welded, bolted or otherwise rigidly connected together.

(1) The owner of a ship to which part 5, division 2 of the Act
applies must register the ship unless the owner has a

Maximum penalty—200 penalty units.

(2) The procedure for registration is in part 6.4

Part 5 (Registration, licensing, permits and accreditation), division 2 (Registration of

61 Owner to register ship
reasonable excuse.
44  Division 8 (Restricted use flag)
45
ships) of the Act
46  Part 6 (Authorities)
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62 Chief executive and general manager to register ships

(D

2)

The chief executive may register a ship as a recreational ship
if the chief executive considers the ship is, or will be, a
recreational ship.

The general manager may register a ship as a commercial ship
or fishing ship according to its class under the USL code if the
general manager considers the ship is, or will be, a
commercial ship or fishing ship of that class.

Examples of registration for subsection (2)—
e commercial ship—class 1 passenger ship, class 1B

* fishing ship—class 3 fishing ship, class 3B

62A  Ship may not be registered without builders plate

(1)

2)

3)

This section applies to a ship to which a builders plate is
required to be fixed under part 3, division 7A.4

If a person applies for the ship to be registered as a
recreational ship, it is the first time the ship is to be registered
as a recreational ship under the Act and either of the following
applies, the chief executive may refuse to register the ship as a
recreational ship—

(a) a builders plate is not fixed to the ship in accordance
with the ABP Standard;

(b) the chief executive reasonably believes information on a
builders plate on the ship is incorrect or has not been
approved by a person mentioned in section 79]J.

If a person applies for the ship to be registered as a
commercial ship or fishing ship, it is the first time the ship is
to be registered as a commercial ship or fishing ship under the
Act and either of the following applies, the general manager
may refuse to register the ship as a commercial ship or fishing
ship—

(a) a builders plate is not fixed to the ship in accordance

with the ABP Standard;

47  Part 3 (Accreditation, ship building and registration of ships), division 7A (Builders

plates)
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(b) the general manager reasonably believes information on
a builders plate on the ship is incorrect or has not been
approved by a person mentioned in section 79J.

63 Classes of registration of commercial ships and fishing
ships
(1) The registration classes under the USL code for a commercial
ship are set out in schedule 2, part 1 of this regulation for
information purposes.

(2) The registration classes under the USL code for a fishing ship
are set out in schedule 2, part 2 of this regulation for
information purposes.

64 Use of commercial or fishing ship for private recreational
purposes

(1) This section applies if the owner of a registered commercial or
fishing ship intends the ship to be used for genuine private
recreational purposes by the owner or a person nominated by
the owner.

(2) Before the ship is used for recreational purposes, the owner
must state in the ship’s records—

(a) the date and time when the recreational use of the ship
starts; and

(b) if a nominated person is to use the ship—the name of
the nominated person.

Maximum penalty—20 penalty units.

(3) The following provisions apply for the period of the
recreational use—

(a) the ship is taken to be registered as a recreational ship;

(b) the provisions of this regulation about recreational ships
and their operation apply to the ship;

(c) the provisions of this regulation about the operation of
the ship as a commercial ship or fishing ship, do not
apply to the ship;
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(d) the provisions of this regulation about a condition of
registration applying to the ship, do not apply to the
ship.

(4) After the recreational use of the ship ends, the owner must
state in the ship’s records the date and time when the use
ended.

Maximum penalty—?20 penalty units.

65 Requirements for first registration of commercial ship
(1) This section applies if—

(a) an application is made to the general manager to register
a ship as a commercial ship; and

(b) either of the following applies to the ship—

(1) the ship has not been previously registered as a
commercial ship under this regulation or the 1995
regulation;

(i) the ship has been previously registered as a
commercial ship under this regulation or the 1995
regulation and—

(A) the registration was cancelled under part 6 or
the 1995 regulation; or

(B) the registration has expired and more than 6
months has elapsed since the expiry.

(2) If the ship has not been previously registered as a commercial
ship, the general manager may register it as a commercial ship
only if the application for registration of the ship is
accompanied by—

(a) certificates of compliance for the whole ship from—
(1) an accredited ship designer; and

(i) an accredited ship builder or an accredited marine
surveyor; or

(b) the following documents for the whole ship—
(1) for the ship design—
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3)

(©

(A) adesign approval certificate for the ship; and

(B) any other certificates of compliance for the
design of the ship not covered by the design
approval certificate;

(i) other than for the ship design, certificates of
compliance from an accredited ship builder or an
accredited marine surveyor; or

a current certificate of survey for the ship issued under
section 70, or a certificate equivalent to a certificate of
survey issued under a law of the Commonwealth or
another State, or by a classification society.

A person is taken to have given the general manager
certificates of compliance necessary for subsection (2)(a) if—

(a)

(b)

the person gives the general manager a certificate of
compliance for the survey of the whole ship from an
accredited marine surveyor issued not more than 1
month before the application for the registration of the
ship is made; and

the ship is a ship for which—

(i) areplacement certificate was issued, or could have
been issued, under the 1995 regulation, section
191(3)* as in force immediately before the expiry
of the section; or

(i) design plans, subdivision and stability documents
were approved as part of an application for the
survey and registration of the ship under the 1987
regulation; or

(ii1) a certificate equivalent to a certificate of survey has
been issued under a law of the Commonwealth or
another State.

(4) For subsection (3)(b)(iii), the general manager may also
require the person to give the general manager—

48  Section 191 (Existing certificates of survey) of the 1995 regulation expired 1

January 1997.
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&)

(6)

(7

(a) details of the issue of the certificate for the ship under
the law of the Commonwealth or the other State; and

(b) copies of the design plans and any other documents
approved for the ship under the law of the
Commonwealth or the other State.

If the ship has been previously registered as a commercial
ship, the general manager may register it as a commercial ship
if the application for registration of the ship is accompanied
by a certificate of compliance for the survey of the whole ship
from an accredited marine surveyor issued not more than 1
month before the application for registration of the ship is
made.

If, under this section, a person seeks to use a certificate
equivalent to a certificate of survey issued for a ship under a
law of the Commonwealth or another State, the general
manager may also require a certificate of compliance for the
survey of the whole ship or part of the ship from an accredited
marine surveyor issued not more than 1 month before the
application for registration of the ship is made.

If, under this section, a person seeks to use a certificate
equivalent to a certificate of survey issued for a ship by a
classification society and the certificate does not relate to the
whole ship, the general manager may register the ship only if
the application for registration of the ship is accompanied by
the certificates of compliance mentioned in subsection (2)(a)
for those parts of the ship not covered by the certificate of
survey.

Exception for particular ships

(D

This section applies to a commercial ship of less than 6m
that—

(a) 1sregistrable as a class 1F, 2C, 2D or 2E ship; and

(b) operates in smooth or partially smooth waters, or within
15n miles from land.
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2)

3)

Despite section 65, the general manager may register the ship
if the application for registration of the ship is accompanied
by—

(a) both of the following documents—

(i) a statement in the approved form that the ship has
positive flotation;

(i1) a signed statement, that the ship is suitable for its
intended use and area of operation, by the ship’s
builder, the builder’s agent, an accredited ship
designer, an accredited ship builder or an
accredited marine surveyor; or

(b) a certificate of compliance for the building or surveying
of the whole ship from an accredited ship builder or an
accredited marine surveyor; or

(c) a design approval certificate stating the information
about the suitability of the ship and its positive flotation
that would be included in the statements mentioned in
paragraph (a)(i) and (ii); or

(d) if the ship is a standard production vessel—a design
approval certificate issued for a ship of the same make
and model.

If a design approval certificate mentioned in subsection (2)(c)
or (d) does not include information that would be included in
the statements mentioned in subsection (2)(a)(i) and (ii), the
application for registration must include the information.

67 Exception for sail training ships

(1)

2)

Despite section 65, the general manager may register a
commercial ship used as a sail training ship if the application
for registration of the ship is accompanied by a safety
compliance form for the ship issued by Yachting Queensland.

For subsection (1), the safety compliance form—

(a) must have been issued not more than 1 month before the
application for registration is made; and
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(b) must be to the effect that the ship complies with relevant
Yachting Australia standards.

68 Requirements for first registration of fishing ship

(1)

2)

3)

This section applies if—

(a) an application is made to the general manager to register
a ship that is at least 10m as a fishing ship; and

(b) either of the following applies to the ship—

(1) the ship has not been previously registered as a
fishing ship under this regulation;

(i) the ship has been previously registered as a fishing
ship under this regulation or the 1995 regulation,
and—

(A) the registration was cancelled under part 6 or
the 1995 regulation; or

(B) the registration has expired and more than 6
months has elapsed since the expiry.

However, this section does not apply if the ship—
(a) 1isless than 14m; and
(b) operates only in a pilotage area; and

(c) was built and operated as a fishing ship in the intended
area of operation before 1 January 1988.

If the ship has not been previously registered as a fishing ship,
the general manager may register it as a fishing ship only if
the application for registration of the ship is accompanied
by—

(a) certificates of compliance for the whole ship from—
(1) an accredited ship designer; and

(i) an accredited ship builder or an accredited marine
surveyor; or

(b) the following documents for the whole ship—
(1) for the ship design—
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“4)

(©

(A) adesign approval certificate for the ship; and

(B) any other certificates of compliance for the
design of the ship not covered by the design
approval certificate;

(i) other than for the ship design, certificates of
compliance from an accredited ship builder or an
accredited marine surveyor; or

a current certificate of survey for the ship issued under
section 70, or a certificate equivalent to a certificate of
survey issued under a law of the Commonwealth or
another State, or by a classification society.

A person is taken to have given the general manager
certificates of compliance necessary for subsection (3)(a) if—

(a)

(b)

the person gives the general manager a certificate of
compliance for the survey of the whole ship from an
accredited marine surveyor issued not more than 1
month before the application for the registration of the
ship is made; and

the ship is a ship for which—

(i) areplacement certificate was issued, or could have
been issued, under the 1995 regulation, section
191(3)* as in force immediately before the expiry
of the section; or

(i) design plans, subdivision and stability documents
were approved as part of an application for the
survey and registration of the ship under the 1987
regulation; or

(ii1) a certificate equivalent to a certificate of survey has
been issued under a law of the Commonwealth or
another State.

(5) For subsection (4)(b)(iii), the general manager may also
require the person to give the general manager—

49  Section 191 (Existing certificates of survey) of the 1995 regulation expired 1

January 1997.
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(6)

(7

®)

(a) details of the issue of the certificate for the ship under
the law of the Commonwealth or the other State; and

(b) copies of the design plans and any other documents
approved for the ship under the law of the
Commonwealth or the other State.

If the ship has been previously registered as a fishing ship, the
general manager may register it as a fishing ship if the
application for registration of the ship is accompanied by a
certificate of compliance for the survey of the whole ship
from an accredited marine surveyor issued not more than 1
month before the application for the registration of the ship is
made.

If, under this section, a person seeks to use a certificate
equivalent to a certificate of survey issued for a ship under a
law of the Commonwealth or another State, the general
manager may also require a certificate of compliance for the
survey of the whole ship or part of the ship from an accredited
marine surveyor issued not more than 1 month before the
application for the registration of the ship is made.

If, under this section, a person seeks to use a certificate
equivalent to a certificate of survey issued for a ship by a
classification society and the certificate does not relate to the
whole ship, the general manager may register the ship only if
the application for registration of the ship is accompanied by
the certificates of compliance mentioned in subsection (3)(a)
for those parts of the ship not covered by the certificate of
survey.

Declaration about ship’s seaworthiness in certificate of
compliance

)

A certificate of compliance for a ship, or part of a ship, must
include a declaration in the approved form about whichever of
the following aspects of seaworthiness the certificate relates
to—

(a) ship design;
(b) ship construction;

(c) ship’s survey;
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2)

(d) ship’s safety equipment;
(e) ship stability;
(f)  ship’s load line.

The certificate may also include other issues about the
condition of the ship, or part, affecting marine safety.

Division 5 Certificates of survey

70

General manager may issue certificate of survey for ship

)

2)

The general manager may issue a certificate of survey for a
ship.

The general manager may issue the certificate only if the
application for the certificate is accompanied by—

(a) certificates of compliance for the whole ship from—
(1) an accredited ship designer; and
(i) an accredited marine surveyor; or
(b) the following documents for the whole ship—
(i) for the ship design—
(A) adesign approval certificate for the ship; and

(B) any other certificates of compliance for the
design of the ship not covered by the design
approval certificate;

(i) other than for the ship design, a certificate of
compliance for the survey of the whole ship issued
by an accredited marine surveyor.

(3) The general manager may issue the certificate only if—

(a) the general manager has inspected the ship, if the
general manager considers an inspection is necessary;
and

(b) the general manager is satisfied the design or survey of
the ship conforms with the requirements of standards
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“4)

&)

(6)

(7

about ship design or survey made under part 4, division
250 of the Act and applying to the ship.

A person is taken to have given the general manager the

certificates of compliance necessary for subsection (2)(a)(i)

if—

(a) areplacement certificate was issued, or could have been
issued, under the 1995 regulation, section 191(3)°! as in
force immediately before the expiry of the section; or

(b) design plans, subdivision and stability documents were
approved as part of an application for the survey and
registration of the ship under the 1987 regulation; or

(c) acertificate equivalent to a certificate of survey has been
issued under a law of the Commonwealth or another
State, or by a classification society.

If the certificate mentioned in subsection (4)(c) is issued by a
classification society and does not relate to the whole ship, the
general manager may issue the certificate of survey only if the
application is accompanied by the certificates of compliance
mentioned in subsection (2)(a) for those parts of the ship not
covered by the certificate of survey.

For subsection (4)(c), the general manager may also require
the person to give the general manager—

(a) details of the issue of the certificate for the ship under
the law of the Commonwealth or the other State; and

(b) copies of the design plans and any other documents
approved for the ship under the law of the
Commonwealth or the other State.

A certificate of compliance for survey mentioned in
subsection (2)(a)(ii) or (2)(b)(i1) must have been issued not
more than 1 month before the application for the certificate of
survey is made.

50
51

Part 4 (General safety obligations and standards), division 2 (Standards) of the Act

Section 191 (Existing certificates of survey) of the 1995 regulation expired 1
January 1997.
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(8) The procedure for obtaining a certificate of survey for a ship
is in part 6.3
Division 6 Ship register
71 Definitions for div 6
In this division—
insolvent under administration means—
(a) a person who is an undischarged bankrupt under the
Bankruptcy Act 1966 (Cwlth) or the provisions of a
foreign law that correspond to that Act; or
(b) aperson who has executed a deed of arrangement under
the Bankruptcy Act 1966 (Cwlth), part X or the
provisions of a foreign law that correspond to that Act,
if the terms of the deed have not been fully complied
with; or
(c) a person whose creditors have accepted a composition
under the Bankruptcy Act 1966 (Cwlth), part X or the
provisions of a foreign law that correspond to that Act,
if a final payment has not been made under that
composition; or
(d) a person for whom a debt agreement has been made
under the Bankruptcy Act 1966 (Cwlth), part IX or the
provisions of a foreign law that correspond to that Act,
if the debt agreement has not ended or has not been
terminated.
interested person means a person who satisfies the chief
executive or the general manager that the person has a
legitimate interest in obtaining access to the information in the
register kept by the chief executive or general manager under
this division, including, for example, that the person—
52  Part 6 (Authorities)
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(a)

(b)

is proposing to sign, or has signed, a contract to buy,
sell, lease or insure the ship or to otherwise deal with the
ship; or

is proposing to commence, or has commenced, litigation
in a proceeding in a court for which information in the
register about a particular ship is, or may be, of
relevance, but only if—

@

(ii)

(111)

the proceeding is about—
(A) amarine incident involving the ship; or

(B) the registered owner of the ship being or
possibly becoming an insolvent under
administration; or

(C) the application, or the possible application,
to the registered owner of the ship, of the
provisions of the Corporations Act relating
to external administration; or

(D) fraudulent activities of the registered owner
of the ship; or

the proceeding is before the Family Court of
Australia and involves the registered owner of the
ship; or

in the course of the proceeding, the court decides
information about the registered owner of the ship
is required, including, for example, to help to
finalise the proceeding.

72 Register of registered recreational ships

(1) The chief executive must keep a register of registered
recreational ships.

(2)

The chief executive must record in the register the following
particulars for a registered recreational ship—

(a)
(b)
(©

the registered owner’s name and address;

the registration number;

the type of registration;
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(d) a description of the ship including length and beam,
engine details and construction materials.

(3) The register may also include other particulars for a
recreational ship decided by the chief executive.

(4) Within 14 days after changes to a particular of a ship’s
registration, other than a change in the ship’s ownership,> the
registered owner must give the chief executive written notice
of the change in the approved form.

Maximum penalty—10 penalty units.

(5) An interested person may, on payment of the appropriate fee
for the inspection and on reasonable conditions imposed by
the chief executive—

(a) inspect the register at the chief executive’s office when
the office is open to the public; and

(b) take extracts from, or obtain a copy of particulars in, the
register.

Register of registered commercial and fishing ships

(1) The general manager must keep a register of registered
commercial ships and fishing ships.

(2) The general manager must record in the register the following
particulars for a registered commercial ship or fishing ship—

(a) the registered owner’s name and address;
(b) the registration number;
(c) the type of registration and class;

(d) a description of the ship including length and beam,
engine details and construction materials.

(3) The register may also include other particulars for a
commercial ship or fishing ship decided by the general
manager.

(4) Within 14 days after changes to a particular of a commercial
ship’s or fishing ship’s registration, other than a change in the

53

For transfer of a ship’s registration, see section 173 (Transfer of ship’s registration).
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ship’s ownership, the registered owner must give the general
manager written notice of the change in the approved form.

Maximum penalty—10 penalty units.

An interested person may, on payment of the appropriate fee
for the inspection and on reasonable conditions imposed by
the general manager—

(a) 1inspect the register at the general manager’s office when
the office is open to the public; and

(b) take extracts from, or obtain a copy of particulars in, the
register.

Division 7 Display of registration and other

documents and markings on ships

74 Registration number of commercial ship or recreational
ship to be displayed

(D)

2)

3)

A person who is the owner or master of a registered
commercial ship or recreational ship must ensure the ship’s
registration number is displayed on the ship in the way
required under this section.

Maximum penalty—>50 penalty units.
The registration number must be—
(a) above the water line when the ship is afloat; and
(b) permanently displayed—
(1) in dark colours on a light background; or
(i1) in light colours on a dark background; and
(c) legible from 30m away.
Also, the registration number must be displayed—

(a) for a ship capable of achieving a planing attitude, other
than a personal watercraft—on both sides of the ship in
characters at least 200mm high; or



s75 67 s76

Transport Operations (Marine Safety) Regulation
2004

(b) for a personal watercraft—on both sides of the
watercraft in characters at least 100mm high; or

(c) for all other ships—either on both sides of the ship or on
its stern, in characters at least 75Smm high.

75 Registration certificate of commercial ship or fishing ship
to be displayed

(1) A person who is the owner or master of a registered
commercial ship or fishing ship must ensure the ship’s
registration certificate is displayed in the following way,
unless it is not reasonably practicable to do so—

(a) 1in a conspicuous place on the ship;
(b) in a way that allows it to be read by anyone on board.
Maximum penalty—100 penalty units.

(2) If it is not reasonably practicable for the person to comply
with subsection (1), the person must ensure that the ship’s
registration certificate is kept on the ship.

Maximum penalty—100 penalty units.

76 Registration label of recreational ship to be attached

(1) A person who is the owner or master of a registered
recreational ship must ensure that the ship’s current
registration label is attached to the ship in the way required
under this section.

Maximum penalty—10 penalty units.

(2) The registration label must be—
(a) on the exterior of the ship in a conspicuous place; and
(b) above the waterline when the ship is afloat.

(3) Also, the registration label must be—

(a) if the ship’s registration number is displayed on the stern
of the ship—on the ship’s stern; or
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(b) if the ship’s registration number is displayed on the sides
of the ship—on the ship’s port side near the registration
number.

77 Capacity label of registrable recreational ship to be
attached

(1) A person who is the owner or master of a registrable
recreational ship must ensure that a capacity label is
permanently attached to the ship in a place that—

(a) 1s adjacent to each steering position in the ship; and

(b) allows the capacity label to be seen clearly from the
steering position.

Maximum penalty—10 penalty units.

(2) A person must not remove, deface, obliterate or conceal a
capacity label attached to a recreational ship.

Maximum penalty—20 penalty units.
(3) In this section—

recreational ship does not include a recreational ship that is a
sailing ship, whether or not the ship has an auxiliary means of
mechanical propulsion.

78 Ride smart sticker to be displayed on personal watercraft

(1) A person who is the owner or master of a personal watercraft
must ensure a ride smart sticker is displayed on the watercraft
in a place that allows the sticker to be seen clearly from the
operator’s position.

Maximum penalty—10 penalty units.
(2) In this section—

ride smart sticker means a sticker with the title ‘RIDE
SMART’ issued by the general manager or the chief
executive.
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79 Markings for particular tenders
(1) This section applies to—

(a) atender (other than a tender boat under the Fisheries Act
1994) to a fishing ship, if the tender is not required to be
registered because of section 60(2)(h);>* or

(b) atender to a registered commercial or recreational ship,
if the tender is not required to be registered because of
section 60(2)(1) or (j).

(2) A person who is the owner or master of the tender must ensure
the tender is marked in the way required under this section.

Maximum penalty—>50 penalty units.

(3) The tender must be clearly, legibly and permanently marked
on its exterior, above the waterline when the ship is afloat,
with the word ‘TENDER’ and also with—

(a) if subsection 1(a) applies—the boat mark required under
the Fisheries Act 1994 for the ship to which the tender is
a tender; or

(b) if subsection 1(b) applies—the registration number of
the ship to which the tender is a tender.

(4) The markings required under subsection (3) must be in
characters not smaller than 75mm.

(5) However, if a tender can not be practicably marked on its
exterior in the way required under subsection (3) or in the size
of characters required under subsection (4), it must be marked
on its interior in the largest characters practicable.

(6) If a tender does not permanently attend the same ship but is
used by its owner to attend a number of ships owned by the
owner, the tender may be marked with the owner’s name or
business name instead of the marking or number required
under subsection (3)(a) or (b).

54  Section 60 (Application of Act, pt 5, div 2)
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Division 7A Builders plates
Subdivision 1 Preliminary

79A  Main purpose of div 7A

(1) The main purpose of this division is to give effect to the
National Standard for the Australian Builders Plate for
Recreational Boats, published under the authority of the
Ministers comprising the Australian Transport Council.>s

(2) The main purpose is achieved by—

(a) ensuring builders plates are fixed to particular ships
when they are sold in Queensland; and

(b) for the particular ships—requiring information on
builders plates to promote the safe use of the ships.

79B Definitions for div 7A
In this division—

ABP Standard means the standard entitled National Standard
for the Australian Builders Plate for Recreational Boats, that
is published under the authority of the Ministers comprising
the Australian Transport Council.

builders plate means a plate fixed to a ship displaying
information about the ship, that is relevant to marine safety.

competent person means a person who, because of 1 or more
of the following, has the knowledge and skills to enable the
person to competently decide and approve the information on
a builders plate—

(a) training;

(b) qualifications;

55 A copy of the standard is available from the National Marine Safety Committee, PO
Box RI1871 Royal Exchange NSW 1225, or from its website at
<WWW.NImsc.gov.au>.
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(c) experience.

sell includes the following—

(a) supply for sale;

(b) supply in furtherance of a trade or business;

(c) offer or display for sale.

79C Application of division

)

2)

3)

This division applies to a ship unless this section provides
otherwise.

This division does not apply to any of the following—
(a) asecond hand ship;
(b) an amphibious vehicle;

(c) a canoe, kayak, surf ski or similar ship designed to be
powered by paddle;

(d) apedal powered boat;

(e) arowing shell used for racing or rowing training;
(f) asailboard, sail kite or other similar ship;

(g) asurfrow boat;

(h) ahydrofoil or hovercraft;

(1) asailing ship;

(J) asubmersible;

(k) an aquatic toy.

This division does not apply to a ship that, before the
commencement of this section, had reached a stage of
construction of having the keel laid or a stage of construction
at which—

(a) the ship was identifiable as a ship of a particular type;
and

(b) apart of the ship had been fabricated and assembled and
that part had a mass of at least 50 tonnes or 1% of the
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mass of all structural material of the proposed
completed ship, whichever is the lesser.

(4) Also, this division does not apply to a ship that is a personal
watercraft if each of the following information is written on or
attached to the ship in a clearly visible place—

®)

(6)

(a)

(b)

the total weight, expressed in kilograms, of persons and
equipment that the ship may carry, as recommended by
the builder of the ship;

the maximum number of persons the ship may carry, as
recommended by the builder of the ship.

Further, this division does not apply to a ship that is an
inflatable boat to which ISO 6185 applies if the ship—

(a)

(b)

has a plate attached to it in accordance with European
Directive 94/25/EC57 (Recreational Craft Directive) that
certifies the ship complies with the requirements of the
directive; or

has a plate attached to it in accordance with the
requirements of the US National Marine Manufacturers
Association, set out in the association’s handbook
entitled the NMMA Certification Handbook,8 that
certifies the ship complies with the requirements of the
handbook.

In this section—

aquatic toy means an object designed primarily for play in or
on water, including, for example, the following—

(a)

(b)

an object designed solely to be towed behind a
recreational ship;

an inflatable boat, other than an inflatable boat to which
ISO 6185 applies.

owner builder, of a ship, means an individual who builds the
ship for the individual’s own use.

56  The standard is available through <www.saiglobal.com>.

57  The directive is available at <www.europa.eu.int/comm/enterprise/maritime/
maritime_regulatory/directive_94_25.htm>.

58  The handbook is available through <www.nmma.org/certification/publications/>.
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sailing ship means a ship designed to have sail as the primary
way of propulsion, with or without an auxiliary way of
mechanical propulsion.

second hand ship means a ship that has been used previously,
other than used only as follows—

(a)
(b)
(©)
(d)
(e)

in the course of being built or tested;
by the owner builder of the ship;

by the builder of the ship;

for transporting the ship for sale;

for demonstrating the ship to a purchaser.

79D Variation of ABP Standard

For this division—

(a)

(b)

a requirement of the ABP Standard to the effect that
information on a builders plate for a ship must include
the name of the builder of the ship is to be read as a
requirement that the information must include—

(i) the name of the person mentioned in section 79J
who approves the information; and

(i) the capacity in which the person approves the
information; and

a reference in the ABP Standard, clause 8.1(b), (e), (f),
(g) or (h), 8.2(b), (e), (f) or (g) or 9.1 to the boat’s
builder is taken to be a reference to a person who may

approve information on a builders plate under section
79].

Subdivision 2 Offence of selling ships to which

division applies and defences

79E  Ship for sale required to have builders plate

A person must not sell a ship to which this division applies
unless—
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79F

(a)

(b)

(©)

(d)

a builders plate is fixed to the ship in accordance with
the ABP Standard; and

the builders plate contains the information required by
the ABP Standard; and

the information has been approved by a person
mentioned in section 79J; and

the information is correct at the time of the sale.

Maximum penalty—>50 penalty units.

Defence relating to commercial ships or fishing ships

It is a defence to a prosecution for an offence against section
79E if the defendant establishes that, at the time of sale, the
following documents had been obtained or were to be

obtained—

(a) if section 65% applies—documents required under that
section for an application for registration;

(b) if section 66 applies—documents required under that
section for an application for registration;

(c) 1if section 68°! applies—documents required under that

section for an application for registration.

79G Defence that plate already fixed

It is a defence to a prosecution for an offence against section
79E if the defendant establishes that—

(a)
(b)

the defendant was not the builder of the ship; and

there was a plate fixed to the ship when it was sold by
the defendant and the defendant reasonably believed the
plate was a builders plate for the ship; and

59  Section 65 (Requirements for first registration of commercial ship)

60  Section 66 (Exception for particular ships)

61  Section 68 (Requirements for first registration of fishing ship)
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(c) the defendant had no reason to believe the information
on the plate was incorrect or had not been approved by a
person mentioned in section 79J; and

(d) the defendant was not aware of any modification of the
ship that would affect the accuracy of the information on
the plate.

79H Defence if ship to be exported

It is a defence to a prosecution for an offence against section
79E if the defendant establishes that, at the time of the sale,
the ship was to be exported overseas.

791 Defence if ship for racing purposes

It is a defence to a prosecution for an offence against section
79E if the defendant establishes that, at the time of the sale,
the ship was to be used only for racing in organised events.

Subdivision 3 Approval of information on builders
plates, and other offences

79d Persons who may approve information on builders plates

For this division, the information on a builders plate fixed to,
or to be fixed to, a ship may only be approved by 1 of the
following persons—

(a) the builder of the ship;
(b) acompetent person;

(c) a person who imported the ship into Australia from
overseas.

79K  Offence relating to fixing of builders plates on ships

(1) This section applies to a ship required under section 79E to
have a builders plate fixed to it when sold in Queensland.

(2) A person must not fix a builders plate to the ship if—
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3)

()

(b)

the person has reason to believe information on the
builders plate is incorrect or does not comply with the
ABP Standard; or

the information on the plate has not been approved by a
person mentioned in section 79J.

Maximum penalty—20 penalty units.

A person must not alter information on a builders plate fixed

to the ship if—

(a) the person has reason to believe the information, as
altered, will be incorrect or will not comply with the
ABP Standard; or

(b) the information, as altered, has not been approved by a

person mentioned in section 79J.

Maximum penalty for subsection (3)—20 penalty units.

79L  Offence relating to approval of information on builders
plate

(1) This section applies to a ship required under section 79E to
have a builders plate fixed to it when sold in Queensland.

2)

A person must not approve any information on a builders plate
fixed to, or to be fixed to, the ship unless—

(a)
(b)

(©)

the person is a person mentioned in section 79J; and

the information is correct and complies with the ABP
Standard; and

the person is a person residing in Australia or a
corporation registered in Australia.

Maximum penalty for subsection (2)—20 penalty units.

79M Builders plate not to be changed unless authorised

(1) This section applies to a ship required under section 79E to
have a builders plate fixed to it when sold in Queensland.

(2) A person must not change a builders plate fixed to the ship
unless—
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(a) the person is a person mentioned in section 79J; or
(b) the change is approved by a person mentioned in section
791J.
Maximum penalty—20 penalty units.
(3) In this section—
change, in relation to a builders plate, means alter, conceal,
deface, remove or obliterate the builders plate.
Division 8 Restricted use flag

80 Consent to use restricted use flag

(D

2)

3)

The general manager may consent to the use of a restricted
use flag for a ship.

The general manager may give the consent for the ship only if
the general manager is satisfied the ship is safe to operate for
its intended use in its intended area of operation.

A consent may authorise the operation of the ship for any of
the following purposes, to the extent stated in the consent—

(a) a genuine trial, test or demonstration of the ship’s
seaworthiness or some other operational aspect of the
ship or its equipment;

(b) a demonstration or display purpose associated with the
sale of the ship;

(c) building, disposing of, fitting out, relocating, removing
or repairing the ship;

(d) if the building of a ship has been completed—use of the
ship as a commercial ship or fishing ship while the
certificates and documents required under section 65 or
682 for registration of the ship are being obtained;

62  Section 65 (Requirements for first registration of commercial ship) or 68
(Requirements for first registration of fishing ship)
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(e) use for a purpose necessarily directed at maintaining the
effectiveness and efficiency of the Queensland maritime
industry.

(4) The procedure for obtaining the consent is in part 6.3

81 Operation of ship under consent to use restricted use
flag

(1) The holder of a consent to use a restricted use flag for a ship
must not operate, or allow someone else to operate, the ship
unless—

(a) the consent or a copy of it—
(i) 1is carried on the ship while it is operating; and

(i1) 1if it reasonably practical to do so, is displayed in a
conspicuous place on the ship and in a way that
allows it to be read by anyone on board; and

(b) the holder tells a person who is to operate the ship as its
master, or to act as a crew member of the ship—

(i) how the ship may be operated under the consent;
and

(i1) the conditions to which the consent is subject; and
(c) the ship prominently displays the flag.
Maximum penalty—20 penalty units.

(2) The conditions of the consent may require a person operating
the ship as its master, or acting as a crew member, to hold a
licence stated in the conditions.

(3) A person must comply with the conditions of the consent if
the person is—

(a) the holder of the consent; or
(b) a person operating the ship as its master; or
(c) aperson acting as a crew member of the ship.

Maximum penalty—>50 penalty units.

63  Part 6 (Authorities)
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82 Misuse of restricted use flag

)

2)

3)

The holder of a consent to use a restricted use flag for a ship
must not operate, or allow someone else to operate, a ship
displaying a restricted use flag unless the ship is the ship for
which the consent was given.

Maximum penalty—>50 penalty units.

A person must not operate a ship displaying a restricted use
flag if the person knows there is no consent to use the flag for
the ship.

Maximum penalty—350 penalty units.

A person must not operate a ship displaying a restricted use
flag for a purpose other than the purpose stated in the
conditions of the consent.

Maximum penalty—>50 penalty units.

83 Flag to be returned

The holder of a consent to use a restricted use flag for a ship
must return the flag to the general manager within 14 days
after any of the following happens, unless the person has a
reasonable excuse—

(a) the consent expires or is cancelled;

(b) the consent is suspended and the general manager asks
for the return of the flag.

Maximum penalty—20 penalty units.
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Part 4 Licences to operate ships
Division 1 Application of Act for licensing of

masters, crew members and pilots

84 Application of Act, pt 5, div3
(1) The following are ships to which part 5, division 3% of the Act
applies—

(a) for the licensing of a person to operate a ship as its
master or to act as a crew member of a ship—the ships
mentioned in section 11(1)% of the Act;

(b) for the licensing of a person to have the conduct of a
ship as its pilot—the ships to which part 8% of the Act
applies.®

(2) However, part 5, division 3 of the Act does not apply to the
following ships—

(a) a ship connected with Queensland under section 6(c)®8
of the Act while the ship is not operating in Queensland
waters;

(b) acommercial ship or fishing ship that—
(1) 1is not powered; or
(i) 1is powered by an engine of less than 3kW;

(c) a commercial training ship, including a ship that is a
personal watercraft, operated by a person participating
in a training program in the operation of ships, if—

64  Part 5 (Registration, licensing, permits and accreditation), division 3 (Licensing of
masters, crew members and pilots) of the Act

65  Section 11 (General application of Act to ships) of the Act

66  Part 8 (Pilots) of the Act

67  Section 176 (Application of Act, pt 8) lists ships to which part 8 of the Act applies.
68  Section 6 (Meaning of ship connected with Queensland) of the Act



s 84

81 s 84

Transport Operations (Marine Safety) Regulation

2004

(ca)

(d)

(e)

®)

€]

(1) the person is operating the ship under the direct
and immediate supervision of the training provider
or an employee of the provider; and

(i) the provider or the employee—

(A) accompanies the training ship in another
ship; and

(B) if a licence is required to operate the
accompanying ship, holds an appropriate
licence to operate it, at the level of at least a
coxswain licence;

a personal watercraft that—
(1) 1sregistered as a recreational ship; and

(i) is provided and operated by a person being
assessed in relation to an application for a personal
watercraft licence;

a tender to a commercial ship, other than a tender that is
a personal watercraft, operating within a radius of
1000m from the commercial ship if—

(i) the tender is operated by a person under the direct
supervision and in the sight of, the master of the
commercial ship; and

(1) the master of the commercial ship has a way of
immediately helping the person if the need arises;

a tender to a commercial ship, other than a tender that is
a personal watercraft, if the tender—

(1) 1is less than 6m; and

(11) 1is operated by the holder of a recreational marine
driver licence;

a recreational ship that—
(i) 1is not powered; or
(i) is powered by an engine of 4.5kW or less;

a commercial ship to which a standard about hired ships
applies, if the ship is being operated and used in
accordance with the standard;
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3)

(ga) a tender to a ship mentioned in paragraph (g), if the

(h)

@

tender—
(1) 1is not powered; or
(i) is powered by an engine of 4.5kW or less;

a commercial ship owned and operated by either of the
following entities, if the ship is being operated in the
course of the entity’s activities by a person who holds a
current certificate issued by the entity authorising the
person to operate the ship—

(i) a volunteer marine rescue association or a surf
lifesaving association accredited by the emergency
services department;

(i) the emergency services department;
a ship, other than a personal watercraft, that is—

(i) a fishing ship less than 10m or a recreational ship;
and

(i1) operated by a person holding a current certificate,
issued by the Queensland Fishing Industry
Training Council, to operate a fishing ship less
than 10m.

In this section—

commercial training ship means—

(a)

(b)

a commercial ship, including a ship that is a personal
watercraft, being used by a training provider for persons
participating in a training program in the operation of
ships, if the ship is—

(i) less than 6m; and

(i) not carrying anyone on board other than the person
participating in the program; or

a ship that is a personal watercraft, if the ship is—
(i) registered as a recreational ship; and

(1) provided by a person participating in a training
program in the operation of personal watercraft;
and
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(i11) not carrying anyone on board other than the person
participating in the program.

Division 2 Masters, crew members and pilots
to be licensed

Subdivision 1 Definitions for div 2

85 Definitions for div 2
In this division—

commercial ship means a commercial ship to which part 5,
division 3% of the Act applies, other than a commercial ship
that—

(a) 1is less than 6m; and

(b) does not carry persons other than employees of the
ship’s owner, unless the ship is operated by—

(i) the Queensland Police Service for official
purposes; or

(11) the emergency services department for official
purposes, but only in an emergency; or

(i11) a department or instrumentality of the State,
another State or the Commonwealth, or a
university, for a genuine research or scientific
purpose; and

(c) is operated by—
(1) the holder of a recreational marine driver licence or

a current equivalent licence issued under the law of
another State; and

(1) if the ship is a personal watercraft—the holder of a
personal watercraft licence or a current equivalent
licence issued under the law of another State.

69  See section 84 of this regulation for the application of part 5, division 3 of the Act.
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fishing ship means—

(a) a fishing ship to which part 5, division 3 of the Act
applies, other than a fishing ship that—

(i) 1is atender to another fishing ship; and

(i) does not carry persons other than employees of the
ship’s owner; and

(i11) 1is operated by—
(i) the holder of a recreational marine driver

licence or a current equivalent licence issued
under the law of another State; and

(i) if the ship is a personal watercraft—the
holder of a personal watercraft licence or a
current equivalent licence issued under the
law of another State.

(b) a fishing ship that is a boat for which a licence has been
granted under the Fisheries Management Act 1991
(Cwlth) or the Torres Strait Fisheries Act 1984 (Cwlth).

recreational ship means a recreational ship to which part 5,
division 3 of the Act applies.

Subdivision 2 Licensing responsibilities of
owners and masters

86 Owner or master to ensure master and crew members
appropriately licensed

(1) The owner of a commercial ship or fishing ship must ensure
the ship is operated by a master who—

(a) holds an appropriate current licence to operate the ship
as its master; and

(b) if the ship is a personal watercraft—also holds a
personal watercraft licence or a current equivalent
licence issued under the law of another State.

Maximum penalty—200 penalty units.
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2)

3)

A person who is the owner or master of a commercial ship or
fishing ship must ensure that—

(a) all crew members of the ship hold an appropriate current
licence to act as a crew member of the ship for the ship’s
operational area; and

(b) other than in relation to a ship that is a personal
watercraft—the ship has a person acting as engineer of
the ship who holds an appropriate current licence to act
as engineer of the ship.

Maximum penalty—200 penalty units.

However, if the propulsion power of the commercial ship or
fishing ship is less than 750kW, a person does not contravene
subsection (2)(b) if the master of the ship—

(a) holds an appropriate current licence to act as engineer of
the ship; and

(b) acts as both master and engineer of the ship.

87 Operation of ship by unlicensed person

)

2)

The master of a recreational ship must not allow an unlicensed
person to operate the ship unless—

(a) the unlicensed person is under the direct supervision of
the master; and

(b) the master is immediately able to resume operating the
ship.

Maximum penalty—>50 penalty units.

The master of a commercial ship or fishing ship must not
allow an unlicensed person to operate the ship unless—

(a) the master—

(i) believes, on reasonable grounds, the unlicensed
person is competent to operate the ship; and

(i) believes, on reasonable grounds, the unlicensed
person holds at least a recreational marine driver
licence or a current certificate to operate a fishing
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3)

“4)

ship less than 10m issued by the Queensland
Fishing Industry Training Council; and

(iii) gives the unlicensed person clear instructions on
the way the person is to operate the ship; and

(iv) 1is on board and able to resume operating the ship;
or

(b) the master—

(1) believes, on reasonable grounds, the unlicensed
person is competent to operate the ship under
supervision; and

(i) gives the unlicensed person clear instructions on
the way the person is to operate the ship; and

(i11) directly supervises the person; and
(iv) 1is able to immediately resume operating the ship.
Maximum penalty—200 penalty units.

The master of a commercial ship, fishing ship or recreational
ship must not allow an unlicensed person to operate the ship
while the ship is towing someone else by a line attached to the
ship, including for example, someone water skiing.

Maximum penalty—100 penalty units.
In this section—

unlicensed person, for a ship, means a person who does not
hold an appropriate licence to operate the ship as its master.

Subdivision 3 Licensing requirements for

88

commercial ships

Required licences for commercial ships

(1)

2)

Subject to section 87, a person must hold an appropriate
licence to operate a commercial ship as its master or act as a
crew member.

The appropriate licence for a person to hold for a commercial
ship operating in an area is, at least, the class of certificate
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stated for the area in the USL code, section 2, part 4, clause
37.70

(3) For applying the USL code, section 2, part 4, clause 37—

(a) areference to a trading vessel is taken to be a reference
to a commercial ship; and

(b) areference to a certificate or a certification requirement
is taken to be a reference to a licence or a licensing
requirement; and

(c) a reference to a class of certificate ‘master class 5
endorsed’ is a reference to ‘master class 5°; and

(d) the relativity between the classes of certificates is as
stated in the USL code, section 2, part 2, clause 9.7!

(4) If the commercial ship is a personal watercraft, the person
must also hold a personal watercraft licence or a current
equivalent licence issued under the law of another State.

Licensing exceptions for particular commercial ships
(1) Despite anything in section 88(2), the appropriate licence is—

(a) for a person who operates as its master, or acts as a chief
mate of, a commercial ship 35m or more but less than
80m within 50n miles of the coast or in the Great Barrier
Reef Region or Torres Strait zone—

(1) if the person is operating the ship as its master—at
least a master class 4 licence; or

(i) if the person is operating the ship as its chief
mate—at least a master class 5 licence; or

(b) for a person who operates as its master a cable operated
ship that is a commercial ship registered as a class 1E or

70

71

USL code, section 2 (Qualifications and manning, trading vessels), part 4
(Minimum safety manning of trading vessels), clause 37 (Particular
provisions—trading vessels—minimum certification requirements)

USL code, section 2 (Qualifications and manning, trading vessels), part 2 (General
provisions), clause 9 (Relative value of certificates)
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